6éT should our earnest. én. 
deavor" to We stad to * 

that the Nation shall profit; by: ; 

example and experience of govern- I} * 


ment.” “ 
—Chester A. Arthur, ae 
President of the United States, 
1881-1885 
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Proposal for ‘Bus Regulation 
Soon to Be Sub 


el 


Measure Is Redrufted in 
Committee and Many of | 


‘Governor Roosevelt Predicts Measure Sought q 
Population Trend to Farms Foy Relief From ~ 
Double Taxation a 


Unemployment in Cities Said| 


Bill to Permit. | 
wnitted to House Copyrighting of | 
Designs Argued 


Senators Discuss | 
Utility Rulings 
‘Of Supreme Court 


Building Permits Missouri Studies’ 


To Be Checking Flow 


ce 
; 


e 


yal 


Criticisms of Decisions as 
‘Judicial Legislation’ 


SY Made by Senators Dill, 


2 


? 


Norris and Others 


Senator Vandenberg 
Upholds Its Authority 


« 





Senator Brookhart to Propose 
Amendment to Constitution 
To Take Away Power to Set 
Aside Legislation , 


Criticism of the Supreme Court for 
“judicial legislation” in writing into law 
“oppressive utilities valuations, which 
had dominated the three-days of debate 
on the nomination of Charles Evans 
Hughes to be Chief Justice of the 
United States, continued in the Senate, 
Feb. 14, the day following the confirma- 
tion of Mr. Hughes by-a vote of 52 to 26. 

Senator Brookhart (Rép.), of Iowa, 
who later spoke, announeed that he would 
ropose a constitutional amendment tak- 
fing away the power of the court to set 
aside legislative acts, Though it is not 
in the Constitution now and is a court- 
made law, it can be met in a legal way 
by a constitutional amendment, he said. 
Discussion was opened soon after the 
Senate convened hy Senet Dill orn 
of, Washington, who had oppe 2 
Sal of Mr. Hughes. Mr. Din called 
attention. to criticism of the Senate for 
“dragging the Supreme Court into pol- 
ities,” and warned the Senate. that the 
present trend of court valuation deci- 
sions. will result in constitutional 


mendment, 


3 

Attention Drawn to Court 

“J rise to say what is ahead of this 
country as to the Supreme Court being 
dragged into politics,” he began, declar- 
ing that discussion of the Hughes nom- 
ination has “centered the attention of 
the American people on the Sup 
Court as it has not been centered 


} 


reme | W: necti 7 : ant 
since | guaranty of bank deposits in Nebraska| ing in competition with the New ‘Haven 


Provisions Approved | 


The Parker. bill (H. R. 7954) to regu- 
late métor buses, redrafted by the House 
Committee on Interstate: Commerce for 
reintroduction, probably will be reported 
to the House within 210 days, Representa- 
tive Parker (Rep.), of Salem, N. Y., 
chairman of the Committee, announced 
orally Feb, 14, | 

So far the Committee has adopted 
provisions as to definitions, administra- | 
tion, applications for and issuance of 
certificate of public convenience and 
necessity, terms and conditions of cer-} 
tificate, and chartered motor vehicles. 
It still has to agree on the duration and 
transfer of certificates, and the remain- 
ing sections of the bill which are iden- 
tical with corresponding sections of the 
bill as introduced by Mr. Parker. 

The last-named sections are: Security 
for the protection of the public, rates, | 
appeais, orders and notices, unlawful | 
operation, appropriations for the con-| 
tingent fund for the Interstate Commerce | 
Commission’s expenses of administra- | 


tion of the proposed law, the provision | 
as to powers of the. States, and the final 
section that if any of the bill’s 7 
[Continued on Page 11, Column 4.) | 

° ss 
Legislation Asked | 
To Solve Nebraska | 


Banking Problems: 


Governor Suggests Special System Competing With New|? 


Session to Arrange to Meet! 
Deficit in Deposit. Guar-| 
anty Fund 


| 
State of Nebraska: | 
Lincoln, Feb. 14. 


Legislation to solve the difficulties! 
hich have arisen in connection with the! 


‘ ich - \is outlined in a‘ statement. submitted | 
the Dred Scott decision which involved Feb. 13 by Governor Weaver to the| best, solution of the railroad consolida- 


the question of human slavery.” 
“eal attention to the fact th 


is building- up a jv : 
>that is fast bringing economic slavery 
to the people,” he said. 
Senator Vandenberg (Rep.), 
igan, who supported Mr. Hughes 
not Speak on his. 
floor after Senator D1 
jssue raised had “nothing new about it at 
” 


Power of Judiciary Affected 

“It’s the same attack upon the system 
of divided powers of government we ve 
had in the United States for 140 years,” 
he said, “It is the new form of an old 
phenomenon—to force the judgment of 
the legislature on the judiciary. : 

“The fundamental, constitutional inde- 
pendence of the judiciary is far more im- 
portant than any: transient crisis that 
might arise.” : 

He said efforts :.aye been made to in- 
crease the size of the court and to de- 
crease it, in order to force the legislative 
will on the judiciary. ; 

“Those Senators are not consistent 
who undertake to apply these extracon- 
stitutional, extralegal tests, if, at the 
same time, they. believe the Supreme 
€ourt should maintain its judicial inde- 


~ pendence. ; 
¥ * “To undertake to determine what type 


A 


. for the month of 1928, representing $62,- 


of economic or political mind an ap- 
pointee has,” asserted Mr. Vandenberg, 
“is to stand ‘in the shadow of the old ef- 
fort to’ subordinate the judiciary to the 


[Continued on Page 3, Column °2.] 


Increase Is Shown 
For Auto Financing 


Forty Per Cent Gain Made in 
Last Half of 1929 


An increase of approximately 40 per 
cent was shown in.automobile fiancing 
for the last six months of 1929, compared 
to the same months of 1928, according 
‘to information compiled and made avail- 
‘able by the Bureau of the Census, De- 
partment of Commerce, Feb. 14. This 
percentage was about the saine in the 
number of cars financed and the amount 
of money advanced, it was stated. 

December figures for last year were 
considerably ‘higher than for the corre- 
sponding month of the preceding year, it 
was pointed out, the increase in new cars 
and used cars being about the same. 

The total number of cars financed the 
last six months of 1929 was 1,540,369 

_ ‘ears, representing $709,573,318 advanced, 
compared. to 1,139,879 ears in the same 
months of 1928, and the amount advanced 
was $647,058,318. These reports are 
from 325 identical concerns which re- 
ported for both periods. 

The number of new cars financed the 
last six months of the year was 807,831 
compared to 567,675 for the last half of 
1928, while the amounts financed during 
these two periods were $482,190.984 and 
$359,224,838, it was stated, The used 
cars financed during these two. periods 
totaled 710,354 in 1929 and 485,405 the 
year before, while the respective amount 
advanced each year was $217,998.466 in 
the period of last year com to $148,- 
‘642,613 for the period of 1 

December financing last year amounted 
to 160,742 cars, representing an advance 
of $73,471,840, ¢ompared to 182,784 ca: 


at the | membe 
tion | 2 spec 


judicial system of law | su 


1 


of ‘Mich-| accord, he states. as to primary facts | 
but did| and principles. 
nomination, took the/ the governer, are: 
Dill to say that the) fund deficit of some 


, concerned, thé governor urges ap assess- 


| 








865,910. 
During the entire year of 1929 there 

nies 
vance 


‘ ‘ 


were financed by, 411 finance:¢om 
cars, representing an 


8,441,629 
$1,586,819,550, tt wagexplained 


of 


Here depositors in so far~as the’ unde- 


of, 
ial 
ject, 
The, views of 
the chief executi 


the legislature. He proposes 
Sagaon of the legi re to 
in March, te dep! with that 


i legislators and of 
e are in substantial 


These. as set forth by 
That a+ guaranty 
$20,000,000 .exists; 
that the State must make a decision as 
to whether there can be adequate relief 
for unpaid claims of depositors; that | 
there is no enforceable legal obligation | 
on either the public or the State bahks | 
to pay the deficit; that there is a moral | 
obligation for contribution, on a fair | 
basis, by both the people and the banks; 
that the State banking system’ must be 
preserved; that there must be some pro- 
vision for protecting present depositors 
as well as reimbursing past depositors; 
and that along with the specific methods 
for liquidating the deficit, there must be 
a general strengthening of the banking | 
foundation in the State. 


‘ Seeks to Meet Deficit 
As an equitable and fair settlement 


termined deficit of $20,000,000 or more, 
ow existing in the guaranty,.fund, is 


ment upon the banks of two-tenths of 
1 per cent of average daily deposits for 
10 years: This contribution, together 





| 


[Continued on Page 11, Column 7.] 


Drop in Illinois 
v v 


January Projects Involve | ‘ 


$7,400,000 Expense 
v 
State of Illinois: 
Springfield, Feb, 14. 
UILDING permits issued dur- 
ing January’in 45 reporting 
cities of the State involve an esti- 
mated cost of $7,443,357, which is 
55.4 per cent below the figure for 
@anuary, 1929, and 12.3 per cent 
below December, according to a 
statement issued by Howard B. 
Myers, chief of the joint bureau of 
statistics and research of the de- 
partment of labor and the indus- 
trial commission. 

The projects authorized in these 
cities totaled 794, of which 389 
were in Chicago, the estimated cost 
of the latter being $5,957,025. This 
cost, the statement says, shows an 
increase of 6.9 per cent over’ De- 
cember, but is lower than any other 
month since January, 1921, except 
May, 1921. 


Union of Short Roads 
With Boston & Maine 
Railroad Is Proposed 


Haven Line in New Eng: 
land Is Suggested to Re- 
gional Committee 


State of New Hampshire: 
Concord, Feb. 14, 


A Boston & Maine Railroad system | 
divorced from all outside lines and work} 


Railroad was suggested as possibly the 


tion matter at a hearing ga before | | 
o 


New Hampshire branch 

y the Governors of the six New Engla 
States. 

Another witness at the hearing ex- 
pressed the belief that the committee | 
should not approve a_ consolidation, of 
the New England railroads with known 
important operating handicaps if’ such | 
handicaps may reasonably be removed 
by a different consolidation. ; 

Would Unite Small Roads 

The suggestion of a Boston & Maine 
system was offered by John J, Cummings, | 
representing the New Hampshire Manu- 
facturers’ Association, who urged the 
committee to give attention to the possi- 
bility of the Boston & Maine being oper- 
ated independently in a system cempris- 
ing the smaller New England railroads. | 
He declared it toybe feasible to link in | 
one system all New England lines except | 
the Boston & Albany and the Central 
Vermont. 

The traffic manager of the Concord | 
Chamber of Commerce, Claude H. Swain, 





| said that he has not been “entirely sold 


on an all-New England system,” and | 
stated that the proponents of such a sys- | 
tem assume that the New England sys- 
tem will have an angelic attitude toward 
New. England shippers, and a trunk line 
dominated system a devilish one. 

They assume a negiect of New Eng- | 


|land’s needs by the latter type of .sys- 


[Continued on Page 2, Column. 5.] 


Membership of Labor Unions 


- Shows Slight Drop 


| 
Debi of Canada | 
Reduced in Year 

. vv 
Fiscal. Condition at End of 
1929 Is Announced 

v 

HE statement of the public debt 


and the revenue and expendi- 


| 
| 
| 
| 
| 
| 


ture of the Dominion of Canada, 
compiled from returns furnished tg 
the. department of finance up to the 
close of husiness Dec. 31, 1929, wit 
comparative figures for 
1928, shows that the total f 
debt decreased during the past ‘dik. 
from $2,362,852,341 to $2,304,594,- 
222, on account of retirement of 
maturing obligations payable in 
New York, according toe a report 
received Feb. 14 in the Department 
of Commerce from Commercial 'At- 
tache Lynn W. Meckins, Ottawa, > 

There were increases of nearly 
$20,000.000 in Dominion notes and 
nearly $9,000,000 in government.en- 
‘Nuities, insurance and superannya- 
tion funds, as well as a decrease of 
about $3,500,000 in the deposits, of 
post office and Dominion govern- 
ment savings banks. 

Federal revenues from Apr. 1 to 
Dec. 31, 1929, increased by more 
than $6,000,000 over the corre- 

: sponding period of 1928. Expendi- 
tures from Apr. 1 to Dec. 31, 1929, 
were almost $18,000,000 larger than 
ourine the corresponding period of 
‘y (Issued by Department, of. Com- 
merce.) * 


Since 1926 
A. F. of L. Records Gain, Re. 


5 view by Labor Depart- 
ment Reveals 


Trade-unions show a loss in their ag- 
gregate membership ‘of 112,272, compar- 
ing 1929 with 1926, it is pointed out in a 
statement. just released by the Bureau 
of Labor | Statistics, Department of | 
Labor, ti res being 4,443,523 in 1926 
and 4,33%,269 in 1929... Unions in the 
Americar, Federation of Labor, however, 
repert an increase of 126,430 over 1926, | 
due largely to the renewed affiliation of | 
the large Brotherhood of Reilway and | 
Steamship Clerks, 


The Bureau's latest survey shows 14C 
organizations having national entity and 
significance in 1929, with 106 of them 
members of the federation. In 1926) 
there were 156 unions, 107 of them being | 
affiliated with the federation, 


Ten national organizations have passed 
out of existence since 1926, most of them 
small dual groups which have been ab- 
sorbed by larger bodies, it was stated 
During the same period, three new dual 
organizations have developed in different 
fields, The greatest increases in mem- | 
bership are reported in the construction 
industry and in public service, according 
to the statement, an authorized summary 
of which follows in full text: 


A comparison of the 1929 edition of the | 
Handbook of American Trade-Unions 
(Bul. No. 506), just issued by the Bureau 
of Labor Statistics, with the edition pub- 
lished in 1926 (Bu » No. 420), develops a | 
number of changes in trade-union organ- | 
ization and membership. Some of the | 
structural changes @re significant, but on 
the: whole membership figures show no 





LT 
(Continued on Page 8; Column 1.) | 


| 


| schools giving instruction in flying, as to 


| lows in rae 


|commissioner of conservation, 


Wholesale and Retail Dry 
Goods Merchants Oppose 
Legislation While Manu- 
” faeturer Indorses It 


Ability to Prevent 
’ .. Piracy Questioned 


House Committee Giyen Diver- 
gent Views on Effect of Pro- | 
posed Law on Competition | 
And Monopoly 


Representatives of retail dry goods mer- 


| chants testified Feb, 14 before the House | 


Committee on Patents in opposition to | 
the. Vestal bill (H, R. 7243), which would | 
‘provide copyright registration for de- 
signs and styles; while a manufacturing | 
representative argued in favor of the 
measure. | 
Proponents of the proposed legislation 
have advised the Committee that legisla- | 
tion of this kind is essential to protect | 
creators and manufacturers of these de- 
signs “against piracy, now prevalent and | 
inereasing.” | 
Homer S. Ames, of Dayton, Ohio, rep- | 
resenting a committee of the Retail Dry | 
Goods Association, in opposition to the | 
bill, said that while they were not appear- | 
ing in any sense in support of business | 
piracy, the measure would ikterfere with 
the free flow of competition in the retail 
business and so waa jeopardize the in- 
sts of the consumers. 
Six Objections Listed 
-Mr. Ames said that pronents of legis- 
lation of this kind are usually looking for 
somie business advantage. Representative | 
Perkins (Rep.), of Woodcliff Lake, N. J., | 
reminded him that the object of all pat- | 
ent and copyright laws is to create a/ 
ht in the creative genius. Mr. Ames | 
d that he was in sympathy with th 
ew if it took in all elements.of society, | 
particularly the millions of consumers. 
e said the objections of his organ- 
ion were: (1) That the bill does not | 
pré@vide for search and examination prior | 
to wregistration; (2) that it raises the | 
: of what is onoreed te. | 
j 


): that it eres with = " 


es 
at | 


[Continued on Page 2, Colimn 5.) 


Aviation Mechanics 


Ask Better Schools: 


Uniform Instruction 


Through Federal Regula- 
tion Urged to Aid Industry | 


Aviation’ mechanics and training 
schools for mechanics are anxious for 


| 


| Government regulation, according to re- | ;+. 


quests for such regulation received at 
the Aeronautics Branch of the Depart- 
ment of Commerce, it was stated orally 
at the Department Feb. 14. - ; 

The mechanics and the schools are 
anxious to have regulation to insure | 
uniformity of training and also to énable | 


as part of their experience necessary for 
licenses, it was stated, : 
Such regulation, which the Department | 
does not have the authority to give, not 
only would insure uniformity in the 
courses, but would also assure the me- 
chaniec that he would get the right 
courses, it was said. The aircraft manv- | 
facturers also want such regulation for | 
mechanics. to assure them of getting men 
that are ‘fully qualified, it was explained. 
The present school amendment to the 
air scommerce. act, however, empowers | 
the aeronautics branch to “provide for 
the examination and rating of civilian 


the adequacy of instruction, as to the 
suitability and airworthiness of the 
equipment, and as to the competency of 
the instructors,” and does not provide 
for the regulation of mechanic training, 
it was pointed out. Jurisdiction only over 
flying schools and instructors is given, \it 
was. said. 

The schools be 


themselves would 


[Coutinued on Page Column 1.] 


Construction Work 
Expedited in Bay State 


Governor Starts Movement to 
Relieve Unemployment 


Commonwealth of Massachusetts: 
Boston, Feb. 14. 

Certain branches of public works 
usually undertaken later in the year will 
be started immediately to relieve the un- 
employment situation, according to a 
statement just issued from the office of 
Governor .Fraik G. Allen. 
The governor éalled several \depart- | 
ment heads into conférence, the state- | 
ment says; and it was agreed that work 
which can prudently be undertaken at 
once willbe started. The statement fol- 
text:* 

Those present at the meeting were | 
W. LL.) 
Bazeley; commissioner of the metropol- 
itan district commission, Davis B. Ken- 
iston; Chief Engineer Dean and Com- 
missioners Richard Hale and Herman 
MacDonald, of the department: of public 
works; commissioner of labor and indus- 
tries, E, Leroy Sweetser; civil service 

en 


(Continued .on Page Fe Céliamn 7.J 


| Broa 
| and 


Banking Situation 
v v 
State Acts to Prevent In- 
vasion of Chains - 


Oe. 
State of Missouri: 
Jefferson City, Feb. 14. 
AN investigation is being con- 
ducted by Fenton T. Stockard, 
securities commissioner, according 
to an oral ahnouncement Feb. 11, 
to determine whether an attempt 
is being made to inject branch 
banking into Missouri. 

The immediate occasion for the 
inquiry is the receipt of an appli- 
cation from the Giannini Anterests, 
owners of the Bank of Italy in San 
Francisco, to qualify the Inter- 
coast Trading Company of St. 
Louis as a registered dealer in se- 
curities to handle the stock of the 
Transamerica Corporation. The 
application, which was filed by the 
St. Louis firm, asks authority to 
sell 50,000 shares of the capital 
stock of the corporation. 

“If branch banking is contem- 
plated, the application will be re- 
jected,” Mr, Stockard stated, “as 
it is banned by a statutory provi- 
sion in Missouri that has been 
upheld by the Supreme Court of 
the United States.” 


Growers of Cotton ~ 


Advised to Reduce 


Acreage for 1930) In Al 


Crop of 13,000,000 Bales 
Will Bring Greater In- 


come Than Output in 


1929, Says Mr. Williams 


If American cotton growers will keep 
their 1930 production to not more than 
13,000,000 bales, they should get mo 
income. from this 


rece a ie "ero v 
Williams, member of the- Federa! Farr 


Board, who spoke Feb. 14 through WRC 
and affiliated stations of the National 
——s €o., in the National Farm 
ome Radio Hour. 
Mr. Williams’ address follows in full 
text: 


The recent weakness in gotton prices 
should be taken as a sharp’ warning to 
cotton growers. That weakness rests 
on two things—a low current rate of 
cotton consumption, and trade anticipa- 
tion of a larger crop in 1930. 

Better Price Possible 

Cotton growers cannot do anything 
about this year’s cotton consumption, but 
they can do a great deal now about the 
frp of 1930. If they want a better price 
n 1930, it is not too late to plan to get 


‘acreage. ; 
On 48,730,000 acres. in 1926 there were 
produced 18,000,000 balés of cotton: that 


brought the growers less than $1,000,- | 


000.000. The following year a erop of 
13,000.000 bales was produced on 4},- 
905,000 ‘acres and was sol¢ for $1,300,- 


| the time spent in training to be counted | 000,000; that is, acreage of. 1927 was re- 


duced 6,825,000 acres below that of 1926, 
but: the ‘crop raised thereon sold for 
$300,000,000 more. This is not ancient 
history; it is a story only two or three 
years old. 
Policy Does Not Pay 
In 1928 and again in 1929 cotton 


growers increased their plantings sub-| 
stantially’ above those of 1927, The} 


crops were larger and prices have been 


[Continued on Page 8, Column 1.] 


Concern Agrees Not to Use’ 


Allegedly Deceptive 
Photographs 


The practice of advertising a cc#- 
cern as occupying an’ entire building 


| the conduct of its business when it o Ay | 
| utilizes a part of the building, creates | 
| an erroneous impression upon the public | 


trade, according to annowncement by the 
Federal Trade, Commission, Feb. 14. 


stating that an individual so advertising | 


had signed’ a ‘stipulation agreeing to 
discontinue the practi¢e. The Cominis- | 


sion’s statement: follows in full text: 

Manufacturing and- selling toy air- 
planes, an individual circulated advertis- 
ing matter containing illustrations of 
what purported to be a. picture of the 
building in which his business was car- 
ried on, 

On the front of the building, as shown 
in the picture, appeared in large display 
type the following: “World’s Largest 
Manufacturers, Model. Airplane Sets and 
Supplies,” and: over the door of what 
seemed to be an _anmex of the building 
apsenced the words “Shipping Depart- 
ment, 

However, the business was limited to 
the manufacture and sale of miniature or 
toy airplanes and repair parts for them. 
The volume did not exceed $10,000 a 
year. The enterprise was carried on in 
two small rooms of the upper stor? of 

0 


[Continued on Page 5, Column 7.] 


restricted crop than’ 


They can get it by cutting down 


Of Population 


‘ State of New York: 
Albany, Feb.’ 14. 
| The .swing of population from 


| by Governor { 
| speaking at the State College of Agri- 
| culture, of Cornell University, at Ithaca. 
| “Industrially the United States has 
|made not only the greatest strides in 
| history in this generation but - perhaps 
| has eéme to.the period when industrial 
| expansion will slow up,” said Governor 
'Rooseyelt. . “In other words, many 
!economists are seriously questioning 
whether we have not for the time being 


trial. production, calling for a period of 
digestion fot a number of years to come. 
No matter how anxious we may be to 
prevent ‘any panic of thought over the 
unemployment situation at this time, we 
| must nevertheless recognize the fact that 
there are more people in the cities of the 
United States who are walking the 
streets looking for jobs than at any time 
within many years. 

“The effect of this condition—for it 
is a condition and not a theory—is that 
——s will be tess opportunity for young 
people to go from the farm to the city 
in the next few years and find work 
awaiting them. By the same token many 





[Continued on Page 3, Column 5.) 
Study of Feasibility 
Of Making Newsprint 
aska Request 


Resolution Offered in Senate 


Asks Federal Departments | 
For Facts on Prospects for) 


New Industry 


Senator McKellar (Dem.), of Tennes- 
see, introduced in the Senate Feb. 14 a 
resolution (S. Res. 212) to direct the 
Pee! etaries of OTF ere 


“An uninterrupted flow of rint 
is essential to the press of the i” 
| declared Mr. McKellar in explaining the 
purposes of ‘his proposal. “I am informed 
vhat that flow is menaced by a combina- 
tion of . Canadian newsprint manufac- 
turers.” 

The resolution follows in full text: 

Resolved, That the Secretary of the In- 
terfor and the Secretary of Commerce 
be and they are hereby directed to assem- 
ble all the data’ that they may have in 
regard to the wood pulp supply, power 
sites, transportation’ and. other matters 
entering into the possible projection of 
the newsprint industry into Alaska, and 
report their findings and the data to the 
Senate at tle. earliest: possible: moment. 


| Kansas City Reserve Bank 
| Reduces Rediseount Rate 


| The Federal Reserye Bank of Kansas 
| City has established a rediscount rate 
}of 4 per cent, effective Feb, 15, the Fed- 
eral Reserve Board announced Feb.. 14. 
|The new Kansas City’ rate represents a 
| reduction of one-half of. 1 per cent and 
places that bank on the. same level as 
New York, Chicago and Boston. . Follow- 
ing is the full text of the announcement: 

The Pederal Reserve Board announces 
| City has established a rediscount rate 
of 4 per cent on all classes of paper of 
| al maturities, effective Feb. 15, 1930. 





Agreement Signed to. Revise 


Pictures Used in Advertising 


Travel Promoted 
By Philippines 
v 


Insular Government Ap- 
propriates Subsidy 
: ¥ 


A sum of 100,000 pesos (about 
$50,000) has. been appropri- 
ated by the Philippine Legislature 
as a government contribution for 
the promotion) of tourist travel in 
the islands, according to a report 
received Feb, 13 in the Department 
of Commerce from Trade Commis- 
sioner G. C. Howard at Manila. 
A recent announcement states 
that a small hotel is being built in 
Lipa, province of Batantas, off 
the shore of Taal Lake, This is 
the first activity in connection. with 
the program inaugurated and is 
interesting to residents of Manila 
as it offers -a week-end resort 
within about ‘two hours instead of 
the sik to eight hours-now neces- 
sary to get to Baguio. It is un- 
derstood that the hotel will. have 
a golf course of nine holes, tennis 
courts, and boats, for fishing in 
Taal Lake. 7 is in a vol- 
canic crater a volcanic 
cone rising in its center. 
_ {Issued by Department of Com- 
merce.) : 





the | 
|country to the city is about to be re-| 
| versed, according to a prophesy Feb. 14} 
Frankiin' D. Roosevelt, | 


reached the saturation’ point: of indus- | 


‘{must be pushed forward bythe 


that the Federal Reserve Bank of Kansas | 


‘Treasury Department Will 


| Draft Bill as Result -of 
Conference With Group 
Of Business Leaders 


Tentative Program ~~ 
Outlined at Meeting 


! 


Intimations of Support of Plans 
Are Said to Have Been ‘Re- 
ceived” From Several For- 
eign Countries : 


Representatives of the Departments’ of 
the Treasury and Commerce conf 
| Feb, 14 with the spokesmen for more 
| than 50 lines of, commerce and as-a.re- 
sult of the meeting announcement was 
| made that the Treasury will proceed With 
the drafting of a bill designed to remove 
at least a part of the burden of double 
taxation. 4a 
| The conference was called by -the 
Secretary of the Treasury, Andrew. W. 
Mellon for a consensus of ae oe 
cerning ways and means of dealing h 
the question of taxation in two or more 
jurisdictions, and the Treasury, at the 
same time, proposed a tentative program; 
The Under. Secretary of the Treasury, 
Ogden L. Mills, informed the conference 
in an outline of the Department’s views 
that there \could be no deviation from 
the policy of taxing, roughly, business ‘in- 
;come. where the rmanent establish- 
| ment was in the United States, income 
| from personal services performed in the 
United States, and income from rents, 
| royalties or sales of real property im the 
| United States. ’ eins 

Legislation to Be Asked 

Other income, however, he suggested 
could be taxed in the country were 
recipient resided, and this end could. 
accomplished through establishment. of’ 
reciprocal relations. Legislation will: be 
required, Mr. Mills explained, and it is 
the Treasury’s purpose to ask it. ~~ 


From more than 30 business leaders 
in attendance, there came copleniinn in 
suepert of,an assertion by Mr. Mills 

national trade must be ¢ 3 
trade taxed in more than ene 





hi tncntket tana , 
ane Aah ae. 
meri- 
Amsiotont "Bertetasy. ofthe, Teoma 

ssisti ecretary ‘t . 
Walter E. Hope, who presided. at the con- 
ference, announced that the movement to 
eliminate double taxation was gaining 
strength in a majority of the larger na- 
tions and that the United States was in 
a position to take the lead. 

Mr. Hope said he had received a cable- 
gram from Walter E. Edge, the Ameri- 
can Ambassador to Franee, that the’ 
French government was heartily in ae- 

;eord with the idea and desired the a 
ference to know of the French 

ness to actively support the program m 
principle. The chairman also announced. 
that “intimations” of complete support 
of a program for relief from double tax- 
ation had céme from Great Britain, 
France, Switzerland, the Netherlands and 
Canada. 

Investments®¢Double Taxed 

The conference was dealing with ques- 

tions involving double taxation on an 
}annual income of $800,000,000 from 
American investments abroad, and some- 
thing like $250,000,000 in annual income 
from foreign investments in the United 
States, according to Ellsworth C. Alvord, 
special assistant to the Secretary of the 
Treasury. With Mitchell B. Carroll, of 
the commercial laws division of the De- 
partment of Commerce, and Dr. Thomas 
S. Adams, the Treasury’s tax consultant 
and this Goverpment’s delegate to pre- 
| vious international conferences looking 





[Continued on Page 11, Column 1.] 
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German Firm to Sell 
Clothing Surpluses 


Elimination of Price Cutting 
At End of Season Sought +: 

| The German clothing trade and indus- 

ltry. have recently discussed a / 

whereby a special frm is to he es 

| lished to handle the sales of alt seconds 
d remnants at ‘the end of the se 


| an 
ifor the entire industry at veazo 


| prices, according to a report received in 
| the Department of Commerce trum As- 
| sistant a Ganknenr: A. tie os 
Cook, Berlin, Germany. ie 4 
ment’s summary of the report follows in 
~ text: ‘ wa ean 
xperience has shown ae 
and other unsold stocks are uae sol 
lat the end of the season at such low 
prices that not even manufacturing 
are covered. The motive behind the}¢s- 
| tablishment of this new firm is the ‘prac- 
tical prevention of sales of job lots at 
excessively low prices, cr if a firth is” 
| foreed to sell en bloc, to maintain rea- 
sonable market prices. The proposed new 
company will also take over all stéeks 
|of bankrupt concerns in ordcr to prevent 
|a disturbance of the market which. tse. 
ally results from sales of on 
concerns. Hosiery will also 
|in the lines of seconds to be 
the new firm, a 


The new firm will. conduct its activi- 
ties as follows: A dealer having 
stock at the end of the season 
vise the new firnt of this fact and ‘at 
| game time give it a: sales limit. “Pi 
| firm will then communicate with poten- 
| tial customers or sell the eet Oe ee 
tion. Naturally the - limit’ ‘set. b 
be , 





| the delivering firm will . 


The same procedure will alse we 
when seconds are handled, aaa 
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il Hear Head of 
Chemical Firm 
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A 


.- $ 


pany to. 
tify on Activities Affecting 
_, Muscle Shoals _ f 


B. Bell, cecaliact Gf the Amer- 


w. 
i mpany, whoséd bid for 
in the Wright 


e Shoals i 
(H. R. 744), pending before 


‘House, will be asked to appear before 
“Senate Judiciary subcommittee in- 
lobbying, Chairman Caraway 
.), of Arkansas, announced orally 

. 14. 
‘'/ “@ther witnesses who have been asked 
appear_in connection with the Muscle 


Shonte lobby, as announced by Chair- 


man Caraway, include Claudius H. Hus- 
,fon,, chairman of the Republican Na- 
: frat Committee, and Chester H. Gray, 

ashington Representative of the Amer- 
icp. Farm Bureau Federation. 

W. Worthington, chairmen ¢f the! 
executive committee of the, Tennessee 
Baer Improvement Association, will tes- 

fore the subcommittee Feb. 17, 

Caraway announced. 


: Engineer is Questioned 
. “In its inquiry Feb. 14 the subcommit- 
tee ‘concluded the questioning of W. G. 
"Waldo, consulting engineer of the Ten- 
“nessee River Improvement Association. 
Mr. Waldo testified to various docu- 
tights concerning Muscle Shoals which 
he .had prepared, including a resolution 
which might be adopted by Farm Bureau 
gptnizations in support of the Wright 
bi 


Senato 


“mi 69 


“The American Farm Bureau Federa- 
ti, has done @ vast amount of work in 
this.” commented Senator Walsh (Dem.), 
of Montana. 

.,“Yes: but not more than 
things,” replied the witness. 

“The American Cyanamid Company is 
incidental to them?” asked Senator 
. Walsh. ! 

“Yes; they wanted fertilizer, and we 
Wanted the industry,” Mr. Waldo an- 
swered. 


Letter to Mr. Waldo Quoted | 


Senator Walsh then read from a letter 

_from J. W. Worthington to Mr. Waldo at 
‘Pulaski, Tenn., under date of Aug. 4, 
1929, which made mention of having Mr. 
Porter, president of theyTennessee Farm 
Butéau Federation, write to Chester H. 
Gray, Washington representative of the 
federation. , 

“Your purpose was to induce Mr. Por- 
ter to write a letter to Mr. Gray and that 
Gray was to: use that letter as an oc- 

-easion for calling on Senator McKellar 

(Dem.), of Tennessee with these doc- 

uments?” questioned Mr. Walsh. Mr. 
Waldo said it had been the purpose to 
see Mr. Porter in regard to the matter. 

The latter also stated that the writer 

*had'' “drafted a resolution statement to 
"be adopted by Mr. O’Neal’s (Eé@ward A. 
O’Neal) farm bureau.” Mr. Waldo said 
“he ¢ould not testify whether the = 

' 


in other 


tion adopted by the Alabama Farm -Bu- 
reau Federation was the one to which 
‘Mr, Worthington hed made reference in 
his letter. 

‘Senator Caraway asked concerning the 
eectivities of the American Farm Bureau 
Federation and its opposition to Gov- 
ernment control of Muscle Shoals. “It 
1s willing for the Government to market 
arm products but not to manufacture 
fertilizer,” he stated. 

"In regard to activities of the Tennes- 
see River Improvement Association, Mr. | 
Waldo said that, while he considered it | 
suitable for the Government to have} 
controlled Muscle Shoals during the | 
World War, in peace times he felt that | 
it was a commercial enterprise. He said 
he was opposed to Government control | 
also because of possible waste in admin- 
istration of the plant and of unfair | 
competition. 

Amendments Suggested | 
Responding to a request from Sen-| 
Black (Dem.), pf Alabama, Mr. 
Waldo suggesjed amendments to any bill 
for Government operation, stating that 
the, Government corporation set up un- 
der the bill should be required to pay 4| 
er cent per annum to the Treasury | 

‘epartment, that any fertilizer produced | 
should contain not less than 40 per cent 
plant food, and that in any year in which 
the Federal organization fails to earn 8 | 
per cent profit, it should be carried on by} 
a receiver. He withdrew the latter pro-| 
vision later, however. | 

“Don’t you know that Chester H. Gray 
went to President Coolidge to ask him 
to veto the Norris bill?” asked Senator 
Blatk. Mr. Waldo said that he did not. 

“Don’t you know that he went under 
the instruction of J. W. Worthington?” 
The Witness stated that he did not know. 

Mr, Waldo stated that in 1920 the Ten- | 
nessee River Improvement Association 
had” favored Government control. He 
xplained that the association was op- 
posed to such control now, however. 





‘Plane Mechanics’ Schools 
~ Request Standardization 


: [Continued from Page 7.] | 

greatly aided by regulation, it was| 
added. Good schools, giving adequate 
cputaes would be @ great benefit to avia- 
ion. 

Neither theoretical knowledge of me- 
chanics alone, or experience, qualifies a 
mechanic, it was said. The mechanic 
must have both to be of the best type, 
and this is what the industry wants, it 
was stated. If scliools were regulated to 
give both, aviation would be greatly bene- 
fited. A sufficient number of competent 
mechanics is lacking, according to the 
Statement from schools and manufac- 
turers. 

The Federal Board for Vocational Edu- 
cation has made an effort to’ rectify 
the situation to some extent by sending 
out suggested rules and methods for me- 
chanic training schools, but as to 
whether these are followed is entirely 
fe judgment of the schools, it was 
said, 





Senate Given Favorable 
Report on Nominations 


Senator Borah (Rep.), of Idaho, 
chairman of the Foreign Relations Com-| 
mittee, made favorable reports to the | 
arene Feb, 14 on the following nomina- | 
‘tions: 


Herman Bernstein, to be Minister to |. 


Albania; Kenneth S. Patton, to be a con- 
jful general; Maynard B. Barnes, J. 
‘Rives Childs and Edward P. Lawton, to 
be seerctaries in the diplomatic service. 


j 


a | 


| The Senate’ .* ,' 


THE SENATE convened at 11 a. m. + reconsideration of ‘previous action on 


Senator Copeland (Dem.), of New 
York, nen an amendment to the 
glass bottle rates in the | bill. 

Senator Fess Cap. , of Ohio, sug- 

sted the absence Te. More. 
t 20. minutes elapsed re 49 Sen- 
ators, a majority, Rad answered to 
their names. " 

Senator Blease (Dem.), of South 
Carolina, read a brief.statement relat- 
ing to some remarks usly made 
by him criticizing Maj. Gen. Smedley 
M. Butler, U. S. M. C., for reporting 
a fellow officer who sérvéd intoxicants 
in violation of the prohibition act, in 
whose home he was a guest. On later 
information, Mr. Blease said, ‘instead 
of thinking him an ingrate,” it is now 
his opinion that General 
“a very manly” stand. 

Bills were introduced and various 
reports from committees submitted. 
Three bridge bills were — 

Senator Dill (Dem.), of, Washington, 
opened a discussion of the Supreme 
Court which was participated in by 
Senators Vandenberg (Rep.), of Michi- 
gan; Norris (Rep.), of Nebraska, and 
Brookhart (Rep.), of Iowa. (Details 
on page 1.) “ 

& 


SENATOR BRATTON (Dem.), of 
\" New Mexico, submitted an article 
reporting ah address of the Assistant 
Secretary of Comnierce in charge of 
Aeronautics, Clarence M, Young, and 
spoke concerning the refusal of the 
Department. to make public details of 
ee in air commerce acci- 
ents. 

“Senator Bihgham (Rep.), of Con- 
necticut, pointed out that the Depart- 
ment has through its efforts aided com- 
mercial aviation. * (Detailed discussion 
on page 3.) 

Senator Goff (Rep.), of West Vir- 
ginia, announced that he intended to 
speak on the question of “nolitical 
trends of the décisions-of the Supreme 
Court” later in the day. 

Two amendments to the tariff bill 
by Senator Copeland were adopted. 

An amendment to the tariff rate on 
slate and slate manufactures, increas- 
ing the rate from 14 to 25 per cent ad 
valorem, proposed by Senator Goff, 
was adopted. 

An amendment lowering the rates on 
certain clasgés of fluorspar, introduced 
by Senator Barkley (Dem.), of Ken- 
tucky, was adopted. 

An amendment increasing the rates 
on artists’ paints, colors, and pigments, 
introduced by Senator Walsh (Dem.), 
of Massachusetts, was adopted. 

An amendment to the graphite para- 
graph, introduced by Senator Black 
(Dem.), of Alabama, was adopted. 

Senator Couzens (Rep.), of Michi- 
gan, asked unanimous consent for the 


Butler took 


the graphite ph. Senator Black, 

uthor of the amendnient to Which 

Benator $ objected, spoke\in de- 

fense of action is 

AFTER disposing of the “tariff on 

graphite, the Senate went into 
open“executive session when Senator 

Mckellar (Dem.), of Tennesste, had 

concluded some brief remarks on the 

Supreme Co its part ip the recon- 

struction days following the Civil War, 
| and. introduced a resolution calling for 
information on the pulp supply for 
newsprint in Alaska. 

Senator Harrison (Dem.), of Mis- 
sissippi, called attention to_the tact 
that the Senate had received a mes- 
sage Feb. 13, signed by President 
Hoover, at a time when the President 
was fishing in Florida, Senator Smovt 
(Rep.), of Utah, suggested that the 
m ad been ‘transmitted by air 
mail, whil® Senator Fletcher (Dem.), 
of Florida, said the President was 
catching “sailfish,” and that might be 
the explanation. 

A 


HE SENATE then went into execu- 

tive session for the consideration of 

nominations. General nominations were 
confirmed, 


Senator Norris (Rep.), of Nebraska, 
spoke with reference to a news dispatch 
appearing in a Connécticut newspaper, 
waich quoted Senator Bingham (Rep.}, 
of Connecticut, saying that the 
nomination of Jacob D. Walter to,be 
United States marshal, district of Con- 
necticut, had been held up by the Com- 
mittee on the Judiciary because of a 
personal grudge born against Senator 
Singham ‘by Senator Norris, chairman 
of tne Committee. : 

Senator Norris declared that “in the 
first place, I did not hold it up, and in 
the second place; 1 claim to pe broad 
ehough not to allow my action in such 
matters to be infiuenced, no matter 
what my personal relations are, though 
I have not now, and never have had, 
any personal ill will against the Sena- 
tor trom Connecticut. 

“I want the people of Connecticut to 
know,” he continued, “that this false- 
hood has been scattered all over Con- 
necticut without foundation of fact.” 

Nomination. of Miss Annabel 
Mathews to be a member of the Board 
2 zoe Appeals aioe tae 2 length. 

enators Vouzens (Rep.), of Michigan, 
and La Follette (Rep.), of Wisconsin, 
opposed the nomination, and Senators 
Glass (Dem.), of Virginia, and George 
(Dem.), of Georgia, supported the ap- 





pointment. The nomination was con- 
tirmed. . 

The Senate recessed at 5:20 p. m. 
until 11 a, m., Feb. 16, : 


The House of Representatives 
HE HOUSE met at noon Feb. 14. + and of this mber 88.9 per cent were 


Representative Tilson (Rep.), of 
New Haven, Conn., majority. leader, 
called attention to the presence in the 
Speaker’s gallery of Miss Paulina 
Longworth, the Speaker’s daughter, 
who, he said, was celebrating her fifth 
birthday. The little visitor waved 
acknowledgement of the attention. 

A message from the Senate reported 
the passage by that body of several 
bridge bills. 7 s 

Representative, Cramton (Rep.), of 
Lapeer, Mich., received consent to haye 
printed in the Congressional Record a 
statement from the Director of the 
National Park Service. 

_ The Independent Offices Appropria- 
tion bill (H. R. 9546) was called up by 
Representative Wason (Rep.), of 
Nashua, N. H,, in charge of that meas- 
ure. On his motion, the House resolved 


itself into Committee of the Whole to | 
consider the bill, with Representative | 


Dowell (Rep.), of Des Moines, Io-wa, in 
the chair. 

The clerk resumed the reading of the 
bill, begun at the ¢lose of the preced- 
ing day’s session. 

‘ A 


REPRESENTATIVE STAFFORD 
(Rep.), of Milwaukee, Wis., asked 
about the item of $25,000 for “traveling 
and official entertainment expenses of 
the President, to be expended in his dis- 
cretion and accounted for on his cer- 
tificate.solely.” He said he wanted to 
know if that amount was sufficient, in 
view of the fact that the President had 
cut down White House recention invi- 
tations to Members of the House.” 


“In the old days,” he said, “Members 
of the House were invited to all White 
House receptions, but now to only one, 
although Senators were accorded the 
privilege as of old. Going to all of 
them, when Members had to stand in’ 


| line for two or three hours,” he said, 


“was ‘a burden.’” 

Mr, Wason’s reply was affirmative 
as to the sufficiency of the amount. 

Representative Howard (Dem.), of 
Columbus, Nebr., praised the efficiency 
of the House official reporters of de- 
bates, and characterized the personnel 
of the Members’ offices in the House 
Office Building as “the most perfect 
working machine of the Government.” 

& 

NFR. LaGUARDIA criticized the Sea 
Service Bureau, and offered an 
amendment to the section of the bill 
dealing with the total appropriations 
for the Shipping Board, which would 
make none of the sum appropriated for 
the use of the Sea Service Bureau. He 
said that since the war there is no 
need. for the Bureau, because the 
United States Shipping Board handled 
the work for which the Bureau was 
established, He charged that the 
Bureau in New York discriminates 
against American citizens in jobs. 

“I was told by the Secretary of Labor 

today,” said Mr. LaGuardia, “that“you 
have to watch the Shipping Board ships 
more than any others for aliens, and 
this is only one of the evils of the 
Shipping Board service. It his more 
employes per tonnage than any other 
shipping service. There is no excuse 
for the continuation of this office.” 
_ “Mr, LaGuardia.” said Mr. Woodrum 
in refutation, “makes sensational 
charges. Why does he not bring down 
from New York concrete facts, and not 
rely on general charges. His steie- 
ments are not true. 


“The Sea Service Bureau placed in 


| for 


merican .citiezns. more, the 
Sea Service does not trespass upon the 
provinces of the Shipping Board, and 
does a desirable and needed work.” 
Representative Hull (Rep)., of Black 
Rive Sas, a tet ane. 
ment to increase the appropriation for 
the Federal Trade Commission by 
,$143,000, making the total $1,437,460. 
Representatives Byrns (Dem.), of 
Nashville, Tenn., and Oliver (Dem.), of 
Tuscaloosa, Ala., favored the amend- 
ment, which was adopted. 
Representative Lankford (Rep.), of 
Norfolk, Va., opposed the LaGuardia 
amendment. Representative Welch 
(Rep.), of San Francisco, also spoke 


against it. 
A 
REPRESENTATIVE DAVIS (Dem.),- 
of Tulahoma, Tenn., said that offi- 
cials of the Sea Service Bureau were 
violating the law by undertaking work 
of shipping commissioners. He urged 
adoption of the amendment and further 
Americanization.of the Merchant Ma- 
rine. Representative Bland (Dem.), 
of Newport News, Va., defended the 
Sea Service Bureau. 


Representative Edwards (Dem.), of 
Savannah, Ga., said the Bureau was 
rendering valuable service and should 
be retained. Representative Schafer 
(Rep.), of Milwaukee, Wis., supported 
the amendment. Representaive Cooper 
(Rep.), of Racine, Wis., said the Bu- 
reau was spending Government funds 
unauthorize purposes. The 
amendment would improve the effi- 
siency of the Shipping Board by abol- 
ishing the Bureau, he said. The amend- 


ment was defeated by a vote of 47 
to 25. 


Mr. LaGuardia moved to recommit 
the bill to the Appropriations Com- 
mittee, but the proposal was voted 
down. Vote on the bill was delayed 
until the Feb. 15 session. 


Representative Knutson (Rep.), of 
St. Cloud, Minn., called up H. i. ‘oa, 
which would amend the pensions law. 


The bill was adopted without a record 
vote. 


| Speaker Longworth read the resig- 

tion of. Representative Garner 
Dem.), of Uvalde, Tex., as a member 
f ‘the Commission appointed for the 
200th celebration of the anniversary 
of George Washington’s birthday. 

The House adjourned at 4:65 p. m. 
until noon Feb. 15. 





Deaths from automobile accidents in 
1829 were more numerous than ever be- 
fore, and one-half of the fatalities re- 
sulted from pedestrians being struck by 
motor cars, according to Tfernetien 
compiled by the Metropolitan Life In- 
surance Company and made available 
Feb.. 14 through the Bureau of. the 
Census. 

From 35 to 40 per cent of the fatalities, 
it was stated further, were of children 
under 15 years of age, representing a 
loss, of child life equal to the combined 
number of deaths from measles, scarlet 
fever and whooping cough. 


Approximately 31,400 persons were 


service 65,000 persons during the year, j killed last year and 1,000,000 persons 





| jy 
|'Deaths Due to Auto Accidents in 1929 
Said to Exceed Total of Other Years 


‘ 


. 


Oleomargarine 
‘Act Is Con 


Plan to Inelide ‘C¥léred 
oe Compounds’ Is 
Favored and ‘Opposed Be- 
fore Senate Coimiiittee 


en th in opposition and in ‘favor 
of a bill (H. R..6) amending thie oleo- 
rine act. of 1886 to include s0- 
called. ‘colored cooking com: ls” was 
heard by the Senate Committee on Ag- 
nearer and Toon? freee ean 
ator i Dare, an 

Kenneth O’Day, 0 the Butterine Man- 
ufacturing yeoman of Baltimore, Md., 
appeared in opposition. 

Witnesses appearing in favor included 
W. M. Steele,-a manufacturer of .oleo- 

ine and A. M. Loomis, secretary 
of the National Dairy Union, 
' Mr. Steele, in his testimony, declared 
that standard oleomargarine, under -the 
act of 1886, carried a tax of 10 cents 
per pound, in addition. to strict Super- 
vision by the Federal Government, an 
that these newly developed products, 
made of the same ingredients except for 
the fact that they are emulsified in brine 
instead of milk, escapéd all tax and all 
governmental supervision. 

“The products are interchangeable,” he 
said, “and a. manufacturer of either may 
overnight change to the manufacture oi 
the other.” 

Senator Tydings, in opposing the act, 
declared that such action would be 


“direct discrimination without an ‘ounce |i 


of logic to base it on.” He based his 
opposition on the grounds that the cook- 
ing compounds were legitimate products, 
not parading as butter, which are being 
singled out for a discriminatory tax. 

he original purpose of the oleomarga- 
rine act, he said, was to’ proteet the 
American people from fraud in the sale 
of an imitation of butter as butter. Prod- 
ucts that would be affected by the  pas- 
sage of this act are of a different nature, 
not intended as a substitute for butter, 
but as a cooking compound, he said. 

The resolution passed the House 
Feb. 6. 

In its report the House Committee 
on Agriculture said in part: 

“This bill repeats: and reenacts into 
law section 2 of the act approved Aug. 
2, 1886, as amended, which act defines 
butter and oleomargarine, and provides 
for taxation of adulterated butter and 
oleomargarine and the conditions under 
which these products may be made and 
sold, with a number of changes for the 
purpose of making this statute fit con- 
ditions in the butter, and oleomargarine 
industry ‘brought about by, the discovery 
of new processes and materials, and by 
changes in methods of manufacturing. 

“The purpose of the principal change 
is to add a new class of fat compounds 
to the definition of oleomargarine and 
bring it within the provisions of the 
oleomargarine law. 

“This is a class of products which have 
been masquerading on the markets of 
the country for three or four years uh- 
der the. name of ‘colored cook com- 
pounds’ but which have been just,,as 
clearly made to im’ and to be sold 
for and in the place of butter as if they 
were falsely and. fraudulently labeled 
‘butter’ on all four sides of the cartons 
in which they have been packed and sold. 

“We believe that the primary purpose 
of the act of August, 1886, namely, to 
protect the public from fraud and sub- 
stitution of an inferior product in” place 
of butter, is being defeated by the man- 
ufacture and sale of these so-called cook- 
ing compounds without licénse, restric- 
tion, or regulation. The public is enti- 
tled to protection from fraud and substi- 
tution of an inferior product for’ oleo- 
margarine as well as of such product for 
butter. 

“The high repute and the essential 


characteristics of butter as a part of our} 


diet subjects it to the most searching 
scrutiny and control by the health and 
sanitary officials of not only the Federa! 
Government but every municipality. 
“The terms and conditions of the oleo- 
margarine law subject that product to 
not only the most searching scrutiny of 
the materials of which it-is made, but of 
the conditions under which it is made and 
then of the character and business prac- 
tices of every person concerned with its 
distribution and sale to the end that 
every pound must be-made, labeled, and 
sold as oleomargarine and not as butter.” 


Amendment to Air Mail 
- Act Proposed in Sénate 


A bill (S. 3578) was introduced Feb. 14 
by Senator McNary (Rep.), of Oregon, 
to amend the air mail act of 1925 
“further to encourage commercial avia- 
tion by authorizing the Postmaster Gen- 
eral to establish air mail routes.” 

The bill would permit other than first- 
class mail to be handled by air mail un- 
der the direction of the Postmaster Gen- 
eral instead of a rate up to four-fifths of 
the revenue would provide fixed rates. 
It would permit the extension or con- 
solidation of routes and provide for 
transportation to foreign countries. 


Independent Offices Bill 
Is Considered by House 


The independent offices appropriation 
bill (H. R. 9546), aggregating $552,- 
515,218, as amended, occupied the House 
Feb. 14. The reading of the bill was 
completed but the vote was postponed 
until Feb. 15. 


Between 35 and 40 Per Cent of F atalities Were of Children 
rey Under 15 Years of Age | 


were injured and crippled by automobile 
accidents; it was shown. The death rate 
rose 12 per cent last year, and the ‘in- 
crease in deaths from’ this cause since 


1911 has been 809 per cent, it was stated. 

The mortality rate for accidents rose 
slightly in 1929, due almost. entirely to 
the increase of automobile fatalities, ac- 
cording to the statement, though there 
were more \eaths from falls and ma- 
emoery, accidents than in the year be- 
fo New minimum death rates were 
recorded for burns and railroad fatalities 
and the death rate from\ accidental 
drownings was the lowest on record, with 
the exception of one year, it was stated. 


Billto Permit Copyrighting of Designs’ |Wabash 
“Discussed at House Committee 


¢ AvuTHoRimeD” STATEMENTS OnLy ARE 
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de " Wholesale and Retail Dry Goods Merchants Oppose Legis- 


lation While Manufacturer Indorses It 


[Continued from Page 7.) 


lic; (4) that it tends to interfere with 
free competition; £) that it would éntail 
a large amount of time in determining 
whether goods to be selected are infringe 
ments,-and (6) there would be thotisands 
upon thousands of these copyright de- 
si ns in. the we of the enactmént of 
this proposed law. a 
Extra Burden Forecast : 

I. Lande, of Wise & Seligsburg, New 
York City, ar for the! National 
Dry Goods ssociation,' argued ‘ that 

of the bill in ‘its present: form, 
would impose additional burdens on mer- 
chants and would mot prevent piracy of 
designs. 

He said the;association represented a 
“billion-dollar industry” that opposed the 
Bill, but accepted a suggestion by Repre- 
sentative Bloom (Dem.), of New York 
City, that the articles to be copyrighted 
might be limited to piece goods. He as- 
serted the bill will not. protect American 
designers against foreign “piracy.” 

Harold Yoting, also representing the 
association, in replying to questions by 
members of the ‘Committee said the 
| organization had’ not taken a referedum 
vote on the question, but that the board 
of directors had authority to handle 
such matters. | 

Representative. Vestal, chairman of the 
Committee, announced his intention to 
offer a new provision providing for crim- 
nal -prosection of persons Who “steal” 
or “pirate” designs. 

Frederick H, Knight, representing the 
Susguencees Silk Company, with offices 
in New York City, argued in favor of 
the bill, pointing out that manufacturers 
generally are suffering from losses be- 
cause of infringed copyrights for designs 
and styles. He told the Committee that 
protection for retailers should come from 
the wholesalers. He denied that the 
bill would create a monopoly in designs 
in this country, and asserted there would 
be free competition and protection to 
the manufacturers. 


Court Held Designs 


Are Not Protected 
Mr. Knight also questioned &tatements 
that the bill would affect consumers un- 
duly for the benefits of manufacturers. 
Existing laws do not protect ae 
| 





of manufactured goods, particularly 
dress goods, the courts have held. In the 
case of Cheney Brothers v. Doris Silk 
Corporation, the Circuit Court of Ap- 
peals for the Second Circuit held a few 
months ago (IV U. S. Daily:.2462, Nov. 
23) a court has no jurisdiction to enjoin 
as unfair competition a competitor copy- 
ing a popular design of silks where the 
design is not protected by patent of copy- 
right and there is no contractual rela- 
tion between the parties. 

It would ‘be difficult, if not impossible 
to procure design patents for such de- 
signs, the court stated. “It is probable 
that for the most part they have no such 
originality as would support a design 
patent,” it continued. “Again, it is im- 
possible to copyright them under the 
copyright act.” 

The United States District Court for 
the Eastern District of New York has 
also held; in the case of Kemp & Beatley, } 
Inc. 'v.. Hirsch et als (IV Us S.: Daily. 
1400; Aug. 13), that“copyrights granted 
for designs for dress goods stamped on 
paper or on the goods themselves are 
invalid. 

A summary of the arguments against 
the bill presented for the National Retail 
Dry Goods Association follows in full 
text: 

The Nationa] Retail Dry Goods Asso- 
ciation respectfully and urgently peti- 
tions the members of the Committee on 
Patents of the House of Representatives 
not to report favorably on this bill (H. | 
R. 7243) or any other design copyright | 
legislation which places*unfair burdens 
and responsibilities on the ‘retailer and | 





Costs of Fruit Fly Control 
Will Be Studied in Florida 


The special House Appropriations 
subcommittee, authorized by the House 
to investigate Federal expenditures in 
combating the Mediterranean fruit fy, 
will leave Washington Feb. 23, to begin 
heafings in Florida. The first. session 
will be at Orlando. 

The chairman of the House Committee 
on Appropriations, Representative Wood 
(Rep.), of Lafayette, Ind., will head the 
subcommittee, other members being Rep- 
resentatives Cramton (Rep.), of Lapeer, 
Mich.; Simmons (Rep.), of Scotts Bluff, 
Nebr.; Byrns (Dem.), of Nashville, 
Tenn., and Buchanan (Dem.), of Bren- 
ham, Tex. 


Unification of Short Lines 
With B. & M. Road Sought 


(Continued from Page 7.] 
tem,” Mr. Swain said, “without showing 
that any part of their already large sys- 
tems is neglected. However, the Inter- 
state Commerce Commission does not 
approved of either of the plans. proposed 
for New England. 

“An all-New England system would 
not remove disabilities heretofore found 
to exist. It would still be forced to di- 
j vide revenue on a great percentage of 
its important tonnage originating but 
a relatively short distance from its west- 
ern gateway. i : 

“Trunk line control finds no favor.with 
the Commission. I think that the Com- 
mission’s. plan is a move in the right 
direction, but does not go far enoug' gl 

Thomas Nelson Perkins, president of 
the Boston & Maine, tdld the committee 
that he believed the railroad was ap- 
proaching a turning point in its passen- | 
ger traffic and that the bottom of the 
decline in passenger revenues had been 
reached, or nearly so, 

Mr. Perkins said that the New England 
railroads have no consolidation plan 
which they are urging, but that he be- 
lieved if a consolidation is to be made a 
unified New England system would be 
the best way to promote New England 
welfare. He stated, however, that many 
and yaried practical difficulties would 
have to be met, and mentioned that the 
Boston & Maine might not be in a posi- 
tion to purchase other New England 
railroads, suggesting some of the prob- 
lems to be met in case an exchange of 
shares should be proposed, 

The president of the New Hampshire 
Federation of Labor, John L, Barry, told 
the committee that organized labor in 
New Hampshire will support any move- 
ment which will helf#@the industrial and 
agricultural development of the State. 

Former Governor Robert’ P. Bass, 
chairman of the New Hampshire com- 
mittee, presided over the meeting. 


d 





creates for him a condition of annoyance, 
inconvenience, harassment and ex 

in carrying out his function of efficiently 
er serving the American 
public. 

We have pointed out that any copy- 
right design legislation whith doés ‘not 
provide for prior search and examina- 
tion, and which includes within the scope 
of its provisions all commodities of! com- 
merce is bound to be unworkable because 
of the infinite. number of controversial 
cases which ate most ‘certain to arise 
under its execution. Suth costly litiga- 
tion and long delays. in determining, ques- 
tions of ownership and originality . of 
design will serve as a sevére handicap 
to manufacturer, retailer and consumer 
alike. 

We should like again to remind the 
meinbers, of this Committee that this 
bill will increase the cost of retail :dis- 
tribution and by setting up monopolies 
of manufacture and sale will result in a 
general increase in the cost of living to 
the American people. 

We seriously question whether the 
present bill will furnish to its, pro 
ponents the relief which they hope it 
will bring about: Because of the manner 
in which designs are created it will still 
be possible to take any existing design, 
copyrighted or not, modify it slightly 
and. sincerely claim that it is an original 


design, 8 \ 


Monopolistic Control 
Abroad Is Predicted 


May we remind the members of this 
Cemmittee that as designs in many lines 
of merchandise are of foreign origin, 
this bill would serve as protection to 
foreign design creators and producers 
and would tend to set up a condition of 
monopolistic control in their hands based 
in many cases possibly upon designs of 
questionable originality. 

We urge the members of this Commit- 
tee to consider seriously whether the 
elimination of the evil of infringing upon 
actual original designs justifies the crea- 
tion of other and more important eyils 
affecting a majority of our manufactur- 
ers in the production of commodities; 
the entire retail craft of our country in 
the economical and efficient distribution 
of merchandise; and increasing the cost 
of living to the great mass of American 
consumers. 

Conflicting Views 
Given by Witnesses 

P. L. Ryan, representing R. H. Macy 
& Co., New York City, voiced his oppo- 
sition to the “Vestal bill, saying that as} 
a result, of patent litigation he “could 
not rely on the vendor to protect us.” 

He also told the, Committee that the 
bill had possibilities of “bootlegging 
copyrights,” for, the reason that many 
of the so-called original designs, he said, | 
are merely compositions of other designs. 
He declared that original designs should 
be protected. 

Representative Seger (Rep.), of Pater- 
son, N. J,, endorsed the bill as correcting 
abuses in silk manufacturing, in so far 
as they relate to copyright designs used 
in the trade, , 

Harold R.: Young, ; 
C., representing the National etailers 
Council, opposed ‘the Dill. He explained 
that members of the’ council were sym- 

thetie with the purposes of the bill 

ut could not approve it until it is 
modified. 
orace B. Cheney. chairman of the 
committee on legislation of the Silk As- 
sociation of America, Inc., supported. the 
bill. The situation in the silk trade with 
relation to infringers has not improved 
in “recent years, he said. In fact, he de- 
clared, there have been greater abuses | 
in the last year or two than ever before, | 





it having reached the place where manu- | 
facturers actually go to customers and 
as a selling argument tell them that 
their designs are.copies of the most 
successful. designs of the best manufac- 
turers. 

“We put 500 designs. on the market! 
each. year. and get perhaps 25 that are 
large sellers of merchandise,” Mr. 
Cheney explained. ‘ 

Ellery. Gordon, executive secretary of 
the National Knitted Outwear Asso- 
ciation of New. York, favored the bill. | 

Harry I’. Nims, representing Cheney) 


Wirnout Comment sY THE U' 


ee 


of ‘Washington, ‘D. 





Brethers and other ‘manufacturers, also | 
supported tha, measure. r 
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Railway Holds Application 
. Sheuld Be Amended to4 
Conform With Plan of 


Commission é 


The’ Wabash Railway’s application in 
Finante Docket No. 7685 for authority to 
acquite certain railroads in eastern ter- 
ritory by stock purchase. and now. pend- 
ing ‘before the Interstate Commerce 
Commission, should’ not be dismissed or 
withdrawn, William H. Williams, chair- 
man of the Wabash board of directors, 
has advised Finance Director Charles D. 
Mahaffie, in a formal reply to the di- 
rector’s letter just made public. ; 

The’ application, according to Mr.’ Wil- 
jiams, should be amended or supple- 
mented to éxpress the result of negotia- 
tions necessary to realize. as nearly as 
may be, the final plan which the Com- 
mission has adopted. ae 

The Mahaffie letter, sent to the Wa- 
bash, the Chesapeake & Ohio, the Balti- 
more & Ohio and the Delaware & Hud- 
son roads, “declared that ‘it would ‘be 
“useless” to hald hearings on the appli- 
cations in their present form, Since the 
applications were “incomplete,” and not 
in conformity’ with the Commissidn’s 
plan. , 

Reply from Railroad ; 

The reply of the Wabash ‘follows in 
full text: . 

“Jpn sending you herewith our, formal 
reply to your letter of Jan. 25 it. may nof 
be amiss to give you the attached state- 
ment, which shows the wide approval of 
the Wabash n, and more particularly 
in so far as it proyides for more than 
four systems in the eastern rate group. 

“At least 10 States have intervened 
through their public service commissions 
and, while all of the intervening peti- 
tions do not express the attitude of the 
intervener, our, information is that: not 
less than nine of the public service com- 
missions will favor more than four sys- 
tems. B 
“The Commission’s plan allocates to 
the Wabash all of the major railroads 
included in its application, and the elimi- 
nation of the Lehigh, & New England 
and the Chicago & Illinois Midland; and 
it is not to be supposed that the elimi- 
nation of the Lehigh & New England 
and the Chicago & Illinois Midland would 
in any way change the expression, of 
views with reference to our plan as origi- 
nallv submitted. : 

“We think it highly desirable that the 
Wabash application hold its docket posi- 
tion with atview to its amendment, so as 
to include consideration for and term 
and conditions, of proposed acquisition 
developing from negotiations now. in 
progress along the lines of the Commis- 
sion’s final pla Of course, in the very 
nature of things, these negotiations must 
take an unhurried course and must reach 
a much further advanced. stage before 
the Wabash application can-be appropri- 
ately supplemented or amended, 


Withdrawal Is‘Opposed 

“When the Wabash application was 
submittéd to the Commission it was*the 
longést ‘step that could then’ be "taken 
toward the consummation which our 
board believed to. be demanded by: ‘pub- 
lic interest and by the interest of ‘the 
Wabash. - ae 

“This application, supported by signifi- 
cant interventions of State authorities, 
public bodies, and important interests, 
and now substantially approved (in even 
extended scope), by the final plan of the 
Commission, should not in our belief be 
withdrawn or dismissed, but should be 
amended and supplemented to express 


ithe result of negotiations necessary to 


realize. as nearly as may be, the final 
vlan which the Commission has adopted. 
We especially wish to avoid any inter- 
tuption of the continuity of our proceed- 
ings. : 

fT take it that the final plan is an ex- 
pression of national policy—not inflexi- 
ble, but admitting of no departures not 
affirmatively justified to the Commission 
as sanctioned by it under the supple- 
mental jurisdiction reserved to it by Con- 
gress under the act; that is, as our gen- 
eral counsel has exvressed it, ‘the final 


[Continued on Page 10,Column 7.] , 
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Avrnortzed SraTeMENTS ONLY ARE 
PusuisHep) WitHovt. COMMENT’ BY THE UNITED 


Utility Rulings of Supreme Catert 66% Re 


Coast Artillery 


« Trains to Resist 


Aerial Attacks: 


War Department: Order Di- 


rects Regiment Be Organ- 
ized to’ Handle Antiair- 


craft Weapons. 


4 


; 


Under ‘a reorganization of the Coast 
Artillery Corps of the Army, that body 
will act, in addition to its present ca- 
pacity, as a protective body for ,acrial 
attack along the coast, and a regiment 
is being trained in the handling of anti- 
aircraft weapons and instruments, ac- 
cording to a general order issued by the 
War -Department, and made _ public 
Feb. 14. i 

The ordér also stated that all coast 
artillery will be trained in antiaircraft 
protection methods. The personnel is 


ant large enough adequately to maintain 


4 


ll the harbor defenses on = an active 
basis and therefore 5 will be main- 
tained on an active status while 19 will 
be on a caretaking status, it was said. 
Those harbor defenses which will be 
actively’ maintained will be Long Island 
Sound, Chesapeake Bay, Pensacola, San 
Francisco, and Puget Sound, 
Regiment Being Organized 

In order to form a nucleus for the 
training of the Coast Artillery, the Na- 
tional Guard. and Organized Reserves in 
antiaircraft methods, a regiment is be- 
ing organized at Aberdeen Proving 
Ground, Md., according to the War De- 
partment. 

This regiment will act as a nucleus 
aerial protection unit, it was stated, and 
will be used’ for the instruction of Na- 
tidnal Guard and Organized Reserve 
units, as well as* Coast Artillery per- 
sonnel, with the idea of training key 
men at the various bases who will act 
as instructors in the training of per- 
sonnel, it was said. 

The coast will be districted, with anti- 
aircraft units detailed to each district, 
according to the statement. Because of 
the la¢k of personnel in the Coast Ar- 
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Criticised in Debate on Senate Floor 


Decisions Objected to as ‘Judicial Legislation’ in Speeches 
~ By Senators Dill and Norris 


[Continued from. Page 7.] 


legislature.’. When that day arrives,” he 
continued, “the Constitution will. become 
a passing transient document, rather than 
the revezed fabric it is today.” 

~ Senator Dill called by name Mr. 
Hughes and Justices Van Devanter, Mc- 
Reynolds, Sutherland, Butler, and San- 
ford, saying it would be “for them to 
say in the future whether the Supreme 


| Court shall be in politics.” 


“There is no human power that. can 
keep, the Suvreme Court out of politics 
if in the future it continues the course 
of economic decisions,” he said. 


Opinions of Supreme Court 
Are Issues in Politics 


A continiiation of valuation decisions 
such as that exemplified by the recent 
Baltimore street railway case “will make 
the people think about the court,” said 
Senator Dill. When they find street car 
fares and electric light rates are going 
up and are told that the local authori- 
ties cannot help them because of de- 
cisions of the Supreme Court, “they will 
i begin to look at the court,” he stated. 
Then, Mr. Dill continued. the Supreme 
; Court “will be in politics.” 

“The Constitution contains the ma- 
chinery by which the people can de- 
cisively and quickly change it,” he de- 
clared. “If the rank and file of the peo- 
ple come to feel that the Supreme Court 
has become their oppressor, they will 
find a means to change the situation.” 

The school system and radio have given 
the country a better educated younger 
generation than ever before, he said. 

“Tf these decisions continue to bear 
down on the people of the country,” as- 
serted Senator Dill, “this younger gen- 
eration will use the ballot box and use it 
more quickly than ever before. 

“I speak in warning words when I say 
that the Supreme-Court will be drawn 
into politics or will not be drawn into 
politics, depending upon when this writ- 
ing of yareerrne into public utilities 
stops, and only the judges can stop it. 
| When the people find they cannot remedy 





$ ‘tillery it is impossible adequately to | the situation by the election of legisla- 


maintain each harbor defense with anti- 
aircraft units, @nd the solution is to in- 
struct key men for the instruction of 


* others, it was. said. 


a 


Y 


Training Is Planned 

The general order stated that it must 
be a normal mission for all Coast Ar- 
tillery to serve antiaircraft guns. While 
the fixed defenses constitute the first 
Jime of defense*for the harbors on the 
coast against enemy naval guns, the anti- 
aircraft armament must constitute’ the 
first line of defense against enemy air- 
é¢raft at sensitive points and vital areas. 
SThis principle will be recognized and 
taught, the order stated. It said fur- 
ther that in accordance therewith, all 
coast artillery will be trained to serve 
antiaircraft armament, instruments, 
equipment, listening devices, search- 
lights, fire control, ete., in addition’ to 
the permanent assignment that units 


may have to fixed defenses, railway or | 


tractor-drawn artillery. 

The statement of the War Department 
follows in full text: ; 

The needs.of national defense in the 
matter of additional : protection against 
air attack-have prompted the formation 
of a new antiaircraft regiment known 
as the 69th Coast Artillery which is now 
being organized at Aberdeen Proving 
Ground, Md. 

Latest Type Equipment 

Regular troops made available by the 
recent reorganization of the Coast Artil- 
lery Corps will make up the. personnel of 


%the new unit, the principal contingents | 
coming from the harbor defenses of Bos- | ¢ 


ton, Narragansett Bay, and Sandy Hook, 
and from the ist Sound Ranging Bat- 
tery. 

The néw regiment is of a composite 
type, consisting of a band, combined 
headquarters battery and combat train, a 
searchlight battery, a 3-inch gun battery 
and a machine gun battery, totaling ap- 
proximately 16 officers and 330 enlisted 
men. 

The equipment will include the latest 
type 60-inch searchlights, 3-inch mobile 
antiaircraft guns, and both caliber. .50 
and caliber .30 antiaircraft machine 
guns, as well as the most modern of fire 
control instruments. The searchlights 
are carried in Cadillac trucks, and the 
3-inch guns are on wheeled mounts fitted 
with pneumatic tires. As motor vehicles 
are to be provided for transporting all 
other equipment and the personnel, the 
regiment will be a highly mobile unit, 

Aberdeen Proving Ground was selected 
for organization of the new regiment on 
account of that station’s favorable loca- 
tion for purposes of assembling the per- 
sonnel and equipment and because of the 
opportunities for training afforded by the 
antiaircraft firing tests held there each 
Summer. ; 

It is expected that the stay of the 69th 
at Aberdeen will be approximately one 
year, the regiment will then march over- 
land to a permanent station in the south 
central portion of the United States, 


where it can assist in the training of | 


the National Guard and Organized Re- 
serves, 


Reduction in Cotton 
Acreage Advocated 


Crop of 13,000,000 Bales Said 
To Mean Higher Price 


[Continued from Page 7.) 

lower. This last year’s crop of 14,900,000 
bales is bringing less money than the 
1927 crop of 18°000,000 bales, although 
world stocks are lower. This policy does 
nogpay. A cotton acreage of 40,000,000 
acres, whatever the yield per acre, can 
be . counted on to bring considerably 
more income than an acreage of 47,- 
000,000 or 49,000,000 acres. 

World consumption of American cot- 
ton in 1926-27 was 15,800,000 bales—a 
very high figure. Why? 

American cotton growers produced 18,- 
000,000 bales and had to sell it for much 
less than. it cost to produce it. Low 
prices . always ‘increase consumption. 
World consumption in 1927-28 was still 
high, 15,400,000 bales, because the textile 
industry had heavy stocks of low priced 
cotton to draw on. 

World consumption declined still fur- 
ther in 1928-29, has been less thus far 
this year than it was in the same period 
last year and may be still declining. 

Stocks Not Excessive 
World stocks of cotton are not exces- 
Domestic and foreign demands are 


) WP sive. 
{ Rive to be somewhat stronger next year 
‘a t 


han this year. If the United States 
coor in 1930 a crop of 13,000,000 
ales or less, growers may expect con- 


| tive officials, they will find it can be dore 
by other means, peacefully and legally 
at the ballot box.” 

Senator Dill mentioned the various 
ways of amending the Constitution and 
said it could be accomplished more 
| quickly today than ever before. 


Views of President Lincoln 
Cited by Senator Dill 


Senator Dill pointed out, in reference 
to a remark by Mr. Vandenberg, that 
Lincoln said, after the Dred Scott deci- 
sion, that while the opinion of the court 
would have to be followed, the court’s 
judgment could be changed. 

In reply to the majority leader, Sen- 
ator Watson (Rep.), of Indiana, Senator 
Dill denied that he had advocated any 
but peaceful, constitutional means of 
|changing the present course of the Su- 
preme Court. 


Senator Vandenberg referred to the ‘pro- 
tection the Federal courts afforded the 
South when under military rule after 
the Civil. War. Senator Walsh (Dem.), 
of Montana, asked him to cité any such 
cases: Senator Vandenberg said that, 
while having a distinct memory of such 
instances, he was unable to cite, off- 
hand, specific cases. 

“I have a very distinct recollection to 
the contrary,” declared Senator Walsh, 
citing the fact that, while burdened by 
military rule, Georgia had petitioned the 
court, for an injunction and had been re- 
used. 

Prefacing his remarks by stating that 
“Mr. Hughes is out of the picture,” and 
declaring that what Senator Vandenberg 
said in this connection “is beside the 
question,” Senator Norris (Rep.), of Ne- 
bragka, Judiciary Committee chairman, 
who lead the opposition to confirmation, 
declared that the Supretne Court’has not 
been criticized “for several years—for 
very many years.” 

“We have made idols of them and a 


| beings who only differ from other human 
beings in that they sit on.the bench and 
have black gowns over their persons.” 

Senator Norris said that, throughout 
discussion of the Hughes nomination, the 
opposition had not been personal but had 
“tried to make it clear that the Supreme 
Court is reaching out for more and more 
poWer until it has become common knowl- 
edge that: they legislate.” 


Judicial Limitations 
Exceeded by Rulings 


In so doing, he. continued, {he court 
has brought criticism on itself by "going 
beyond the limits of judicial determina- 
tion” to pass on economic questions. Re- 
plying to the contention of Mr. Vanden- 
| berg that the Senate should not assail 
the economic views of an appointee to the 
Supreme Bench, Senator Norris declared: 

“The Senator fronr Michigan says we 
| here must not confirm or reject judges 
because: of their economic views. Does 
he think that the President of the United 
| States does not consider their economic 
views when he sends their names here? 

“Mr. Hughes is an example. Does the 
Senator think’ his economic views. were 
not considered by the Chief Magistrate 
of the country?” 

Turning to the questions en valuations 
on public service corporations, Mr. Nor- 
ris said. “There is nothing in the Con- 
stitution or acts of Congress that gives 
to the Supreme Court the right to say 

hat a reasonable rate shall be.” | For 
the people to have to pay-“in perpetu- 
ity’ rates on valuations being written 
by the court, he said, constitutes “a bur- 
den.” Recalling the Baltimore case, he 
stated the court held that 6.26 per cent 
“even ona fictitious valuation is con+ 
fiscation.” 

“If the Supreme Court should say black 
is white, we all know it isn’t,” said Sena- 
tor Norris, When the Supreme Court 


ay 
siderably better prices and larger 





says 6.26 per cent is confiscatory, it 
doesn’t take a lawyer to known that it 
isn’t. ,No one questions the right of a 
State legislature to fix the legal rate of 
return; yet the Supreme Court denies it. 

“Do you suppose an educated, free ro 
ple will always submit? There will be 
no use in any commission regulating or 
trying to regulate rates if this is con- 
tinued.” 

Recalling a statement by Mr. Vanden- 
berg referring to the discussion as a 
postmortem. Senator Norris said: “We 
are not holding a post-mortem examina- 
| tion, we are dealing with a live doc- 
trine.” 
| Senator Vandenberg suggested that “a 
man in his capacity as a lawyer may 
totally differ from a man in his capacity 
as & judge.” Mr. Norris, agreed, say- 
ing: 

“IT am not finding fault with an indi- 
vidual, but with a system.” 

Senator Vandenberg then read from 
the Congressional Record, statements 
made by Mr. Norris against the confir- 
mation of Justice Stone, in which he 


Cause of Fatal Air 
Crash Criticized 


Senator Bratton Says Com- 
merce Department a 
ceeded Authority in New 
Mexico Wreck Inquiry 


The Department of Commerce in re- 
fusing to make public its findings after 
investigation of airplane accidents “has 
exceeded its authority and has flagrantly 
violated the mandate of Congress,” 
Senator Bratton (Dem.), of New Mexico, 
author of a resolution (S. Res. 206) to 
require the Departmeiit to furnish such 
information, declared in the Senate | 

| Feb. 14. 

The air commerce act of 1926 required 
the Department to investigate, record, 
and make public its findings, Senator 
Bratton said. Yet when he asked the 
Department to advise him in regard to 
its findings in the crash of the Transcon- 
tinental Air Transport plane in New 
Mexico, he was informed that the infor- 
| mation could not be given except in strict 
| confidence, the Senator stated. 


Senator Bingham (Rep.), of Connect- | 


' 


efusal to Reveal/Germany 


| raised much the same criticism he had}. ¢ 
raised against Mr. Hughes; namely, that| icut, coauthor of the air commerce act, 
men of wealth who have always asso- said that he did not have in mind in 
ciated with wealth and may be expected! drafting the wording of thé act that all 


In the course of his short speech, | 


man is’ subject to condemnatien when | 
he criticizes something done by human | 


ito have “the viewpoint of the wealthy, 
should not be placed on the bench. 

“Is it possible to pass final judgment 
before a man has reached the bench?” 
asked Senator Vandenberg. 


“I think the doctrine I laid down is| 


fundamentally correct,” replied Senator 
Norris, “though I frankly admit we may 
be mistaken. Yet the general rule as 
laid down is still true, though there have 
been some notable exceptions.” 


In reference to the recent nomination 
to the Interstate Commerce Commission, 
Senator Norris declared that “we should 


not have a railroad attornev sitting in’ 


judgment on the railroads. You can’t go 
out and pick railroad lawyers and ex- 
pect them to be fair with the people.” 

Senator Fess (Rep.), of Ohio, stated 
that when a man sits on the bench he 
|} becomes an expositor rathcr thaw an 
advocate. 

The policy in regard to a reasonable 
return is not better shown than in Wash- 
ington Street Railwav cases, Senator 
McKellar (Dem.), of Tennessee, said: 


Earnings of Gas Company 
In Washington Recalled 


Senator Norris said that the matter 
was illustrated in the case of gas busi+ 
ness in Washington, D. C., a number of 
years ago, when, he said, the dividends 
{ot the company became so great that 
they sought to cover them up. They 
| had doubled their capital stocks and the 
people had paid exorbitant prices for 
gas, he said. 
| Senator Brookhart (Rep.), 





| of. Iowa, 
| pointed out that this is the only leading 
country in which the Supreme Court has 
the power to set aside legislative enact- 
;} ments as unconstitutional. It is out 
of that issue that this whole argument 
has grown, he said. It is also the only 
country which has been plunged into 
war because of that: sort of decision— 
eiting the Dred Scott decision. He stated 
further that no one believes in that de- 


and it is still deciding rate, rail and 
other cases on that basis. 

Senator Brookhart stated that he be- 
lieves the people could elect judges to 
the Supreme Court better than having 
them “selected by great corporations,” 


economic mind considered by his political 
friends and the machine which chose 
him.” 

“The action of Congress and _ the 
President ought to be final,” declared 
| Senator Brookhart. 
jhonest as the Supreme Court. It is 
elected in person by the people and 
usually the Members carry out the in- 
tentions of the people.” 

Later in the day, ‘again referring to 
Senator Vandenberg’s 
after the Civil War “nothing stood be- 
tween the substifation of military rule 
for civil rule thfoughout the great South 
except the Federal judiciary,” Senator 
McKellar (Dem.), of Tennessee, asserted 
that on ‘the contrary “in one of the great 
crises of the country, the Supreme Court 
failed.” 

The Supreme.Court was “afraid” to 
pass an opinion un the reconstruction 
policies of the Government after the war, 
he ‘declared, “and did not do it, and it 
was not done for 59 years, not until 
1926.” 

Mr. Hughes, following his confirma- 
tion by the Senate Feb. 13, issued a 
statement at his home in New York, 


will be Feb. 24. His statement follows in 
full text: » 
My appreciation of the honor of the 


sense of responsibility. The ideals and 


; which I entered public life 25 years ago 


public office I hold unaltered. In facing 
heartened by the generous expressions I 
have received from all parts of our land. 
I wish to express my grateful acknowl- 
edgements. 

I expect to qualify and take my seat 
at the opening of the next Session.of the 
court. 


Naming of Tax Board 


Senate Approves Nomination of 
Miss Annabel Matthews 


The nomination of Miss Annabel Mat- 
| thews to be.a member‘of the Board of 
Tax Appeals succeeding William ~R. 


cision now except the Supreme Court! 


Mr. Hughes was named “because of his; 


“Congress is just as | 


statement that} 


stating that he expects to take his seat) 
at the opening of the next court, which | 


appointment is outweighed by a deep} 
| principles relating to public service with | 
and which I have tried to exemplify in! 


this new and most important task I am | 


Member Confirmed) 


| details of accidents should be made pub- 
lic, but that investigation of the causes 
| Of agcidents should be made for the sake 
| of aviation itself. 

Remarks Based on Speech 


Senator Bratton based his remarks 
upon a newspaper report of an address 
made by Clarence M. Young, Assistant 
Secretary of Commerce in Charge of 
Aeronautics, in New York. Mr. Young 
opposed the Bratton bill and said it 
would make records available to “ambu- 
lance chasing lawyers,” according te 
Senator Bratton. 

“I am utterly astounded at the atti- 
tude taken by the Department of 
Commerce and my astonishment was in- 
creased by the statement made by the 
Secretary yesterday,” said the New |} 
Mexico Senator. He described the state- 
ment as an “insult to Congress itself.” 

Mr. Bratton added that two things 
; Stand out in the address, that Mr. Young 
believes the air commerce act of 1926) 
to be designed to foster aviation and 
that if the’ Department makes public its 
records in accident investigations, it will 
be “annoyed. by ambulance chasing 
lawyers.” 

“The whole attitude of the Depart- 
ment of Commerce with reference to 
aviation is on the side of the air eom- 
panies to the exclusion of the public,” 
the Senator continued. 

He said that following the investiga- | 
tion of the New Mexico accident the 
aviation company concerned was told | 
| of the results, but the public or Mem- | 
bers of the Senate were refused the 
information. 

“The sooner the Department learns 
that the public has’some interest as well | 
|aS commercial aviation the better,” he 


| asserted. 
Difficulties Stressed 


' 





partnjent has been.an effort to aid com- | 
mercial aviation,’ Senator Bingham con- | 
tended. 

He pointed out the difficulty met in| 
finding ‘out causes of plane accidents, | 
stating that no one knows the cause of 
jthe accident in Washington in which | 
| Representative William K. Kaynor of 
Massachusetts was killed. 

Senator Bingham, called attention to 
an amendment to the air commerce act 
which he has introduced to force imme- | 
diate publication in full of details in re- | 
gard to all fatal or serious accidents, 
He brought out also that the 1926 act 
|failed to contain two necessary things, 
one the power of subpoena on the part 
of the Department in its investigation 
and the other the protection of the De- | 
partment against companies concerned 
in an investigation. 

Senator Blease (Dem.), of South Caro- 
lina, questioned whether the Government 
has the right to withhold information in 
case it has sent a flier up in an unworthy 
plane. He stated that a lieutenant in| 
Nicaragu& had been sent up in a plane 
against his own protest and that the 
Government declined to let those who 
know about it tell what they do know. 


Power Commission 
Reform Proposed | 


Reorganization to Be Asked by | 
Senator Couzens 


Senator Couzens (Rep.), of Michigan, 
chairman of the Senate Committee on In- 
terstate Commerce, stated orally Feb. 14 
that he expects to introduce within the | 
next week a measure he has prepared 
for reorganization of the Federal Power | 
Commission. 
| Since the Interstate Commerce Com-| 
mittes® closed hearings on the Couzens | 
{bill (S. 6) for a Federal communica-| 
tions: commission, the Michigan Senator | 
has been drawing a bill to be the basis | 
of hearings scheduled to begin Feb. 17, 
which include methods of regulating in- | 
terstate transmission of power. The so-| 
licitor, of the Federal Power Commis- 
sion, Charles A. Russell, is expected to 
be the first witness, Mr. Couzens said. 

Mr. Couzens will propose in his bill | 
that. the present Power Commission, 
composed of the Secretaries of the In- 
terior, of Agriculture, and of War, be 
supplanted by a civilian commission of 
three, Later during the inquiry he ex- 
pects to frame additional legislation for 
| Federal control of interstate distribu- 
tion of power. . 


{ican cotton enters Germany through 


“The attitude of the Commerce De- | 


| York State for the betterment of agri- 
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Is Said to Be Best Foreign 


Market for Cotton Grown in America) 


Trade Is Reviewed for 1928 and 1929; Conditions in Ger.| 
man Spinning Industry Unsatisfactory Last Year 


By A. Douglas Cook 


Assistant Trade Commissioner, Department 


of Commerce, at Berlin, in Cooperation 


With Consuls at Dresden and Bremen 


For the last two years Germany has|! 
been the best foreign market for Ameti- 
can cotton. In 1929 United States ex- 
ports of raw cotton to Germany 
amounted to 1,652,220 bales, valued at 
$169,457,000, compared with 2,037,872 
bales, with a value of $217,891,000 in 
1928. The United Kingdom ranked sec- 
ond in both years with takings of 1,533,- 
929 bales in 1929 and 1,997,395 in 1928. 
The situation of the German cotton spin- 
ning and weaving mills, accordingly, is 
of concern to growers, exporters, and 
manufacturers of cotton in the United 
States. 

German foreign trade statistics for 
the full year 1929 are not yet available 
but receipts for the first 11 months 
indicate a slight increase in imports in 
1929 as compared with 1928. Figures 
for the 11 months ended November show 
imports of 1,628,194 bales of raw cotton 
in 1928 and 1,663,328 in 1929. Of the 
amount imported in the 1929 11-month 
period, the United States supplied 1,240,- 
329 bales; British India. 286.738; Egypt, 
64,092; Belgian Congo, 17.624 Argentina, ; 
15,519; and Mexico, 10,960. 


Rau Cotton Imports 
Set at 351,372 Metric Tons 
The bulk of the importation of Amer- | 


the port of Bremen and practically all 
of the Egyptian and Indian cotton im- 
ported comes through Hamburg. About 


Reversed Population 


Trend Is Predicted 


Gov. Roosevelt Says Lack of 
Work Will Send Men Back’! 
To Farms 


[Continued from Pare 7.] 

people from the cities will give more 
serious attention than in the past to 
the pussibility of moving to the country. 
Farm Families Happy | 

“How happy is the family today located 
on a farm in New York State and able 
to say every day as they get up in the 
morning and as they go to bed at night, 





|*We at least. haye no fear of starvation, 


we at least have no fear of losing our | 
iob, We may not be getting very rich! 
but, at least we are able to go on with 
our lives without suffering and without 
drastic change,’ ” 

A primary objective in New York 
State, Governer Roosevelt said, “aims. at 
the great fundamental of making country 
life in every way as desirable as city 
life, an objective which will from the eco- 
nomic side make possible the earning of 
an adequate compensation and on the 
social side the enjoyment of all of the 
necessary advantages which exist: today 
in the cities. : 

“All sorts of factors aré involved? bet- 
ter roads, better markets, better schools, 
better health facilities, better churches, 
lower rates for electricity, lower rates 
for telephones.” | 

Program for Agriculture 

Outlining public measures in New 


culture, Governor Roosevelt said: | 

“The time has come to pause for a 
moment and ask ourselves the definite 
auestion of what the objective of all of 
this interest and cooperation is? Is this 
a mere correctional policy, or does it go 
much further? 

“To answer this question it is neces- 
sary to give the fundamental reasons for | 
the relative decline of agricultural pros- | 
perity in our State during the past 





| Great 


one-third of the receipts of .American 
cotton through the port of Bremen is for | 
reexport to eastern_and central Euro- | 
pean countries i 

Official German statistics give the | 
weight in metric tons of the raw ‘cotton | 
imported during the first 11 months of} 
1929 as 351,372 metric tons, and re-| 
exports during the same period as 77,- 
634 metric tons, of which 22,814 went 
to Czechoslovakia, 20,573 to Poland, 7,- 
531 to Austria, 4,787 to The Netherlands, 


3,080 to Sweden, 2,967 to France, and | 
2,531 to Switzerland. 


Conditions in the German cotton-spin- | 
ning industry were unsatisfactory during 
1929, according to reports of the trade. 
During the first two months of 1929, cot- 
ton spinning mills. were said to have 
operated at approximately 78 per cenit 
of their capacity. Further curtailment | 
was found necessary and during most of | 
the remainder of the year, operations 
were reduced to 60 per cent of capacity. 

,At the close of 1929 there’ were no im-| 
mediate prospects of increasing produc- 
tion according to the trade reports. A 
slight seasonal improvement in demand 
for cotton yarns oceurred during October 
and November but was not maintained 
during December. Yarn prices at the 
end of December were firm, but were 
still considered unsatisfactory. 

Germany succeeded in increasing its 
export trade in cotton yarns in 1929 
but the gain was not sufficient to com- 
pensate for the décline in domestic de- 
mand.. German exports of cotton 


' 


| yarns rose from 7,800 metric tons in the 
| first 11 months of 1928 to 9,882 in the 


corresponding 1929 period. About 56 
per cent of these exports in both years 
consisted of. single unbleached or gray 
yarns. 


Foreign Markets 
For Piece Goods Listed 


As in imports, counts up to and |in- 
cluding 32s represent the bulk of the 
2xports of single gray, yarns and ac- 
zounted for 3,363 metric tons in the 1928 
period and 4,417 in the 11 months of 
1929. The Netherlands takes the bulk 
of Germany’s exports of cotton yarns. 
} German exports. of cotton piece goods 
increased from a total of 16,138 metric 
tons in the first 11 months of 1928 to 
18,316 in the corresponding 1929 period 
while imports declined from 14,505 
metric tons to 7,806. The best foreign 
markets for the various classes of cot- 
ton piece goods in the 1929 period. were 
as follows: For unbleached or gray 
goods — United Kingdom, Argentina, 
United States, China, British East 
Africa, Denmark, and Chile; for bleached 
aes Netherlands, 
Britain and Switzerland; for prints— 
Turkey. British South Africa, Nether- 
lands, Egypt, and British and Portu- 
guese West Africa; for piece-dyed goods, 
Great Britain, Chile, Denmark, and 
Netherlands; for yarn-dyed goods— 
Britain; Turkey, Netherlands, 
the’ United States and 


Argentina} 
Lithuania. 

During the first 11 months pf 1929 
Germany exported 1,889 metric tons of 
velvet, plusk, and similar tissues with 
cut or uncut pile, of whic’. velvet with 
cut pile accounted for 897 metric tons. 
The United States was Germany’s best 
foreign market for velvets, and took 214 
metric tons during the 11-mont’ period. 


Special Session Wanted 
In Florida to Aid Schools 


State of Florida: 
Tallahassee, Feb. 14. 


The public schools of Florida need fi- 
| nancial aid and Governor Doyle E. Carl- 


Great | 





\Eight Taland Offices 
| On Shipping to Close 





income | 


Green Jr:, resigned, was confirmed by the | Branches of Merchant Fleet to 


decade lt t ; 
. 4 on has been asked to call a special ses- 
“The first reason is the economic one. Pp 


Many thousands of acres in this State sion of the legislature for that purpose, 
have been cultivated at a loss. Secondly, | according to an announcement from. the 
we have used many thousands of acres | governor’s office. 


for growing crops unsuited to the par-| Tes 
ticular soil. Third, we have allowed) adopted by the board of public instruc- 


thoroughly antiquated marketing »proc- | tion of Gulf County, where, it was stated, 


Washington Headquarters 


ed 


we 


esses to continue. For instance, we have | school funds are nearly exhausted. The 
built up a marvelous system of State ¢ 
highways, without providing either the | State supreme court regarding the gas- 
feeders to those roads at one end or the/|0line tax has resulted in a material de- 
market facilities at’ the other end. / crease in the school incomé. 
Finally, we have , just begun to re-| 
organize the tax burden. | * 
Social Needs Discussed | Treasur y Accepts Bids : 
“The other reason for the past and For $56,108,000 in Bills 
present trqubles is the social one. Mod- 
ern civilization has brought wholly new | 
methods of living. One of the principal | The Department of the Treasury has 
causes for the trek of thousands of peo- | secepted a bid for Treasury bills in the 
ple, especially the young people. from | 2mount of $56,108,000, according to an 
the farm to. the city has ‘been because | announcement Feb. 14 by the Secretary 
the farms have been cut off from the|°f the Treasury, Andrew W. Mellon. 
amusements and interests which the| The Treasury invited bids for about 
urban communities provide. | $50,000,900 for 60 days and received 
Modern inventions, such as the radio, | bids for $186,183,000. Mr. Mellon’s state- 
telephone and the automobile, are help-| ment follows: ; 
ing to correct’ a lopsided situation, but| “The highest bid made was 99.250, 
we must take a more intelligent interest | avivalent to an interest rate of about 3 
in the whole problem of making farm life | Per cent on a nannual basis. The lowest 
more socially interesting as well as| bid accepted was 99.125, equivalent to an 
more financially profitable. In the samc | interest rate of about 3% per cent on an 
category of social needs comes the devel-| annual basis. The average price of 
opment of educational facilities in the | Treasury bills to be issued is 99.174 and 
rural communities. Much has been done, | the average annual rate on a bank dis- 
yet we still have a long way to go. |count basis is about 3,30 per cent.” 
Health Problem Important eal 
“Another definite problem of the a | 
relates to the health of the rural com- 
mhunities. In. many communities the 
actual cost of m al care is almost | 
prohibitive and in many the medical fa- | 
cilities are themselves almost lacking. 
“In the same way we are facing the 
problem of the country church. We are |: 
confronted definitely in most. communi- |: 
ties with a multiplicity of church build- 
ings, a multiplicity of diffrent sects and | 
the unfortunate injectidén of the high 
cost of living into our réligion.” | 
e. | 
Architects Are Selected 


PRDeeeenaeeeensecesoeceneneces 


The plea was made in a resolution! 


resolution says the final action -of the| 


PIT 


Te Washington Building 


Opposite United States Trecsury 


Senate Feb. 14 after brief debate. 
Two judiciary nominations also were 
confirmed, Jacob D. Walter to be United 


than they got last year. j 
The Federal Farm Board cannot fix 
the world price of cotton. It cannot fully | 
protect farmers from the consequences | States marshal iw the district, of Con- 
of.overplanting, neither can the cotton! nectieut, and Daniel E. Breitenstein to 
cooperatives nor the new:American Cot-; be United States marshal in the north- 
ton Cooperative Association, The Board) ern district of New York. Various 
wants to help farmers to help them-| nominations ot postmasters were ‘con- 
selves. If growers will reduce their | firmed. ’ 
cotton acreage, they will thereby help| Senator Cousens (Rep.}, of Michigan, 
themselves to better incomes. opposing the confirm: tic.: of Miss -/at- 
Interests of the entire Nation are in-|thews’ a-- >intment, declared that her 
volved in this problem. The earnest} nomination was the taking of an em- 
cooperation of every farmer, merchant,} ploye from the Bureau of Internal Reve- 
banker, newspaper, and educational in-| nue “to pass on the decisioi.s of the very 
stitution, and of every . public-spirited | Bureau from which she comes,” and that 
citizen of the South is invited to make| it represented the “putting of politics in 
effective this plain lesson of recent years.| the Board of Tax Ap, :als.” 





| operators. of the shipping lines still 


| Be Discontinued March 15 


The entire system of inland offices 
maintained by the Merchant Fleet Cor- 
poration in conncetion with the onera- 
tion of Shipping Board Lines will be 
closed, effective Mar, 15, in line with 
the new “overhead retrenchment pro- 
gram” adopted by the corporation. it was 
announced orally at the Board Feb. 14. 

This action, it was stated, follows the 
curtailment in shipping operations by the 
Government effected during the past two 
| years through the sale of lines and ships 
| formerly operated by the Fleet Corpora- 
| tion. Moreover. it was stated, managing 


To Design Clark Memorial | 


The George’ Rogers Clark Memorial | 
Commission at. a meeting on Feb. 14} 
agreed upon F, C, Hirons and F. W. 
Mellor, of New York, as architects for 
the Clark memorial building to be erected 
at Vincennes, Ind, The memorial is to 
cost $1,750,000. 

NN ———————————————— ss 
owned bythe Government have de- 
veloped facilities for securing cargo, thus 
obviating the need for the inland offices. 

The units which will be closed are at 
Chicago, Il; St. Louis, Mo.; Cincinnati, 
Ohio; Detroit, Mich; Memphis, Tenn.; 
Kansas City, Mo.; Minneapolis, Minn.; 
and Pittsburgh, Pa. 
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Statement of Rage’ 
On Naturalization 
Papers Opposed 


Secretary of Labor Asked to 
Eliminate Racial Classifie | 
cation of Applicants: for — 
Citizenship ‘ 

A delegation interested in eliminating. 
from naturalization application blanks 
certain racial classifications calledu Keb. 
14 to bring the problem before the Sée- 
retary of Labor, James J. Davis. ** : 

In a brief presented to Mr. Davis, it 
was stated that “it is respectfully, sub- 
mitted that the requirement as to spe¢i- 
fying ‘race’ is not provided for anywhere 
in the naturalization laws. or regula- 


tions and is illegal, inadvisable, and. con- 
fusing, and should be eliminated.” | 


Misinterpretation | Alleged et 

The brief said that apparently the 
clause to which objection was madé'Was 
inserted in view of section 10 of the natu- 
ralization act of Mar. 2, 1929, reading: 
“The Commissioner of Naturalization is 
authorized and directed to prepare fr 
the records in the custody of the Bureau 
of Naturalization and report. upon those 
heretofore seeking citizenship, to “Show 
by nationalities. their relations; to the 
numbers of annually arriving aliens and 
to the prevailing census population, of 
foreign born, their economic, vocational 
and other classification in statistical form 
| with analytical comment thereon and’'to 
prepare such report annually therefrom,” 

The delegation maintained that this 
section refers only to nationality a i aioe 
to race and is not, therefore, any. author- 
ity for racial classification. The immi- 
gration law, .on the other hand,, does 
specifically provide in certain instances 
for classification as to race, they stated. 


Will Consider Change ’ 

Mr. Davis stated orally after the con- 
ference that he would take under adivise- 
ment the matter of altering the natural- 
ization forms. 

The members of the delegation ‘were 
| Representative Celler (Dem.), of 
|lyn, N. Y.; Max J. Kohler, of New York 
City, a member of the American Jéwish 
Committee; Common Pleas Judge Horace 
Stern, Philadelphia; Mrs. Mark Lans- 
burgh, of Washington, D. C.,- represent- 
in the Council of Jewish Women,.and 
Samuel W. Salus, of Philadelphia, Penn. 
sylvania State senator. ats 

Raymond F. Crist, Commissioner. of 
Naturalization, Department of Labor, at- 
tended the conference. 5s iol 


iv 


Governor of Michigan 
To Answer Allegations 


Governor Fred W. Green of. Michigan 
will personally file with the House: Judi- 
ciary Committee his answer to allega- 
tions in testimony before the Committee 
by Walter W. Liggett, a magazine 
writer;:that the governor had attended 
a liquor party in Detroit, the Committee 
was informed Feb. 14. 

Governor Green will arrive in, Wash- 
ington Feb. 15 from Boston, Mass., 
| will bring with him a written statement, 
according to information received by. the 
| Committee. “ : 
| It was announced also by Representa- 
tive Lambertson (Rep.), of Fairyiew, 
Kans., that Attorney General William A. 
Smith, of Kansas, will be given an op- 
portunity to cross-examine Mr. Liggett, 
who testified before the Committee that 
he could get liquor in any Kansas, town 
within 15 minutes of his arrival. |, | 

The Committee is in recess until Feb. 
19. Mr. Lambertson said arrangetiénts 
|} have been made with the chairman of 
the Committee, Representative Grahani 
| (Rep.), of Philadelphia, Pa., to permit 
| the cross-examination by the Kansas at- 
| torney general. 


\Federal Officials to Aid 
Naval Stores Meeting 


The Food, Drug and Insecticide Admin- 
istration, the unit of the United States 
| Department. of Agriculture which. en- 
|forces the Federal naval stores act,,will 
be represented at the International ‘naval 
stores conference at J&cksonville, Fia., 
Feb. 24, 25, and 26, by Dr. F. P. Veitch, 
| in charge of naval stores control, ‘and V. 
| E. Grotlisch, associate naval stores,clas- 
sifier, according to an announcement. is- 
|sued on Feb, 13, which follows in full 
| text: So 
The conference is expected to ‘draw 
naval stores representatives from all 
| parts of the world. Discussions will’ cen- 
ter largely around the problems of pro- 
| ducing, marketing and using turpentine, 
irosin and by-products. General dig¢us- 
{sion of problems facing the naval stores 
|industry, it is expected, will bring out 
| suggestions for improvement within ‘the 
industry and better service to the tradé. 

Dr. Veitch will visit naval stores sta- 
| tions at Savannah and. Wayeross, Ga.{‘on 
his way to the conference. Mr. Grotiisch 
| will visit the Federal naval stores classi- 
| fiers in Florida, Louisiana, Mississippi, 
| Alabama and Georgia to make arrange- 
| ments for any inerecase in work which is 
indicated by requests from producers, 
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me Tax Ruling 


. ee . 


ar Is Sustained 
of Claims Holds Gost 
3p QF Such Supplies Should 
p 2 e Considered as an Ordi- 
nary Business Expense 


3oi16 : 

_ .»Print paper used by a mail order house. 
: ent acture catalogues should not 
etl of Claims ‘of the United States 
_ heSctheld. The cost of such supplies 
a * be treated as an ordinary busi- 


n®ss" expensé, the court ruled, pointing 
outrthat this rule made a difference in 


has 


the amount of tax, because only the cost ! 


of; paper could be considered, whereas 
in case of inventories, cost of market 
v@lue; whichever is lower, may be used. 
30 as / 
er Serectt, MAY, STERN’ Co. ET AL. 
83.53 . Vv. 
ysvo UNITED STAtTEs. 
Court of Claims of the United States. 


No. J-660. 


Compapay, CLiFrorp:& Pettus, for the | 


‘taxpayer; HERMAN J. GaLLoway, As- 
sistant Attorney General, for the Gov- 
ernment. 
, Opinion of the Court 

Feb. 10, 1930 


4.48. 
frogs 


of ‘the court: 

‘Phis suit is brought by the plaintiff 
atid its affiliated corporation to recover 
income and profits tax collected from it 
fe?’ the year 1920. The rties agree 


th if plaintiff is correct,in its conten- | 


tion it is entitled to judgment for $12,- 
488.46 representing the tax, and $561.30 
representing interest. 
Srv Question Is Explained 
The question involved in this suit is 
1 pehier the plaintiff is entitled to have 
its tax determined for 1920 by the inclu- 
sion in the merchandise inventory. of 
tiat.paper on hand at the beginning of 
year and purchased during the year 
at cost, or cost or market, whichever. is 
lower. The plaintiff in the consolidated 
return for the taxable year deducted as 
atbeordinary-and necessary expense the 
ehtire cost of paper purchased during the 
yeareto be used im making catalogues 
but: the Commissioner of Internal Rev- 
€npe,alecided and- held that only the cost 
of the paper purchased during the year 


and used 

a as a deduction from. gross in- 
come-as an ordinary and necessary. ex- 
pense, and that the cost of the paper 


purchased during the year which re- | 
mained on hand and unused at’ the close | 


of, the year, amounting to $141,063.17, 
should be treated as a deferred expense 


item to be deducted in subsequent years | 


as.,the paper was used in printing 
catalogues, Plaintiff contends that this 
Was, error and that the print paper was 
&@  woper inventory item ahd should be 
ineluded in the merchandise inventory on 
the..basis of cost, or cost or market, 
whichever was the lower. 


During the calendar year ‘1920; arid 
for several yeats prior thereto, plaintiff 
was engaged.in the business. of. selling: 
merchandise, house furnishings © and 
Wearing apparel through mail. orders. 
Plaintiff published catalogues and dis- 
tributed them to its customers 
prospective customers. 
céntiined descriptions of merchandise of- 


fered for sale and set out the terms | ‘ eC. " : : : 
upon’ which’ such merchandisé could be | being within two years prior to the insti-|a day in court, constituted the taking 


obtaified. 
Wt the beginning of the year 1920 the 


néarkét value and the cost of print paper | Sons given by the Commissioner.for the|due process of law. 


were the same, but on Dec. 31, 1920, 
thé Smarket value of paper on hand was 
$109,209.51, being $31,853.66 lower than 
cdst!"' It is this difference upon which 
the plaintiff predicated its claim for 
judginent. 
Feet Issue Not New One 
The court is of the opinion that the 
ImMissioner of Internal Revenue was 


correct in his treatment of the item of | tioned upon the immediate repayment to 


print* paper 
plaintiff's net income for the taxable 
year in question. This question has been 


spaetberes agrorel times by the United | 
tates Board of Tax Appeals and the|,: Soha : 
Tnadt han consistently held that supplies | tion, the articles in respect of which the 


of the nature of the item with which we 


2u¢,here concerned should not be included | 


in the merchandise inventory but that 
the. cost of such supplies should _be 
treated as a deduction from gross in- 
comé,.as- ordinary and necessary expense, 

>» extent that. such supplies were 
the cost of such supplies as‘ remained .on 
han 
showld 


be treated as a deferred expense | 


item. j 


i‘ David Baird & Son, Inc., 2B. T. A.| 
90F3the Board held that a taxpayer ex-| 


péfiding a large’ part of its profits in‘a) 


parti¢ular year for supplies to be used 
during the following year should be re- 
quired to treat the increase in its supply 
account remaining on hand at the end of 
the year as a deferred expense, deduct- 
ible from the gross income of the year in 
Whiele the supplies are actually used. 
Burroughs Adding Machine Co., 9 B. T. 


A. 938, the Board again considered the| Section 424 of the revenue act of 1928 


question with reference to the proper | 
treatment of factory supplies, small tool | 


stores, and power and maintenance 
stores on harid and not consumed in the 
production processes and, following its 
detision in David Baird & Son, Inc.,| 
supra, held that the Commissioner was | 
correct in treating the cost of supplies | 
on’ Wand at the end of the taxable year | 
as a deferred expense and that the tax-| 
yer was not entitled to include such! 
itefis’in its merchandise inventory. 
Court Agrees With Board 
Subsequently, in Francisco Sugar Co., 
14° B. T. A. 1062, the Board again con-| 
sidered the question whether items of 
Variols grades of oils used in the oper 
ation, of grinding mills, railroads, and 
power plants, chemicals used in the 
analysis of sugar produced, and bricks, 
cehent, window lights, iron pipes, and 
repair parts for the mills, railroad cars, 
umps, plants, and other facilities should 
included in the merchandise inventory 
at cost, or cost or market, whichever is 
the-Jower. In this case the Board con- 
atk id the regulations with reference to 
t 


considering the manner in which the sup- | 


Pp re “usedin’ the ‘taxpayer’s oper- 
ation) reached the con¢lusion that™ the 
comténtion urged by the petitioner must 
TAN “because the items in question were 
not -eonsumed or used in productive proc- 
e88@s, as those words are used in the 
lations, and therefore were not prop- 
‘to be aceounted for as inventory 


included in the merchandise inventory, ' 


Wymaus. Judge, delivered the opinion | 


in printing catalogues should be | 


; 


in the determination of | 


toa 
used .during the taxable year and that| 


-at-the end of the taxable year on to the jobbers or wholesalers to which 


In| 


treatment of such items and, after | 


eee ieee 
_“PHE’ UNITED 
Motor Accessories 


Court of Claims Asserts Jurisdiction 
To Review Tax on Motor Accessories 


Levy Is F ound to Have aes Borne by Manufacturer and 


Not Transferred to Purchasers 


i 


- A decision of ‘the Commissioner of In-| 
ternal Revenue that, certain valves sold 
by the taxpayer were subject to the auto- 
mobile accessories tax can still be re- 
viewed by the courts, the Court of Claims 
of the United States has. held, pointing 
out that the tax in question had been ab- 

rbed by the manufacturer and was nét 

rne by the purchasers... 

The provisions of the revenue act of | 
1928 imposing certain limitations in re- 
gard to refunds of the accessories tax 
does not deprive the céurts of the right 
to review the Conimissioner’s decision | 
beg such circumstances, the court | 
ruted. 


BOYLE \VALVE COMPANY’ 

: v. 

UNITED. STATES, 
| Court of Claims of* the United States. 
K-66. | 
' JAMES S. Y, Ivins (HOLMES, BREWSTER 
& Ivins with him ‘on the brief) for 
the taxpayer; RALPH C. ‘WILLIAMSON | 
(HERMAN J. GALLoway, Assistant At- 
torney General, with him on the brief) 
for the “Government. 

‘Opinion of the Court 
Feb. 10; 1930" 

LITTLETON, Judge, delivered the opin- 
| ion. of the court: 

Plaintiff instituted this suit Feb. 27, 
1929, td recover $3,666.29, excise tax, with 
interest. The defendant demurs to the 
petition upon the ground that the facts 
set forth in the petition do not state a 
cause of action within the jurisdiction of | 
this court, under section 424 of the reve- 
nue act of 1928, 

During the years 1923 to 1926, inclu- 
| sive, plaintiff manufactured and sold 
valves of various sizes adaptable to and | 
used in many different kinds of ma- 
chinery. The tax in question was col- 
lected under section. 903, revenue act of | 





1921, and section 603, revenue act of | 
1924, which imposed a tax on automobile 
parts or accesseries sold by a manufac- 
turer. Plaintiff sold valves te jobbers 
and wholesale dealers. 

The Commissioner of Internal Revenue | 
held that it was taxable upon thosé sales 
and required it to pay a tax of $1,559.22 
for 1923, $410.83 for the period Jan. 1 to 
July 22, 1924, $558.44 for the period Sept. 
1 to Dec. 31, 1924, $934.91 for 1925, and 
$202.89 from Jan. 1 to Mar. 20, 1926. 
Payment of the tax was made to the col- | 








lector, at Chicago, Tll., the last day .of | 
| each month following the month in which 
the sales were made. 


Commissioner Rejected 
Claims for Refunds 


Dec. 20, 1926, and within: the time 
prescribed by law, the plaintiff filed two 
claims for refund, one for $1,970.05, or| 
| such Breater amount as might be legally | 
refundable, covering the tax paid for the | 
period Jan, 1, 1923, to July 22, 1924, in- | 
clusive, and another for $1,696.24, or such 
greater amount as might be legally re-| 
fundable, for the‘ tax- paid during “the| 
period Sept.1, 1924; to Mar. 20, 1926, in-| 
clusive; the basis ‘of the ¥efand claims be-' 
ing that the tax was paid on the sale of 
valves and other articles” erroneously 


| taxed as parts or, a¢cessories when they | 





and| Were ordinary commercial articles and|ened the statute of limitation to Apr. 
These catalogues | not subject to the manufacturers’ excise | 30, 1928, which date was alréady a month 


tax. : } 
| On Dee. 6 and Dec, ‘27, 1927, both dates | 
| tution of this suit, the Commissioner Te- | 
} jected the claims for refund. . The rea-| 


| rejection of the refund claims were that 
| the only appropriation available for re- 
funding a tax on automobile parts or-ac- | 
| cessories was that authorized by the act! 
|}of Feb. 28, 1927, no part of which was| 
; available for making refunds unless the | 
| manufacturer was able to comply with) 
| its terms; that is, the giving of a bond! 
| specified in the proviso of the act condi- | 


} 


| the United States of such portion of the | 
}amount refunded as should not be dis- 
| tributed within six months after date of 
the payment of the refund to the person | 
who purchased, for purposes of consump- | 


|refund is made, and, since it appeared | 
| that plaintiff could not comply with the | 
| terms of the statute because that, in-the | 
| transactions. forming; the basis of its 
| claims for refund, the’ tax was not passed 
} on to consumer but was paid by plaintiff, 
| no refund could be made. 

No portion of the tax paid by plaintiff | 
| was billed separately or otherwise passed 


it sold its valves, nor was any portion of 
the tax borne by those who purchased | 
the articles for consumption, but, on the 
contrary, the tax was wholly absorbed | 
and paid. by the plaintiff out of its own 
funds without any reimbursement what- | 
|ever therefor. Plaintiff neither sold its | 
valves to nor has it any information with 
| respect to the persons who purchased the 
| valves for purposes of consumption. 

| Condition Is Prescribed 


| For Allowance of Claim 


provides as follows: 

“(a) No refund shall be made of any 
}amount paid by or collected from any 
manufacturer, producer, or importer: in 
| respect of the tax imposed by subdivision 
(3) of section 600 of the revenue act of 
1924, or subdivision (3) of section 900 of 
the revenue act of 1921 or of the rev- 
enue act of 1918, unless either — 

“(1) Pursuant to a judgment of a court | 
in an action duly begun prior to Apr. 30, 
1928; or 

“(2) It is established to the satisfac- 
tion of the Commissioner that such 
amount was in excess of the amount 
properly payable upon the sale or lease 
| of an article subject to tax, or that. such 
amount was not collected, directly or in- 
| directly, from the purchaser or lessee, or 
jthat such amount, although collected 
;from the purchaser or lessee, ‘was -re- 
| turned to him; or 
(3) The Commissioner certifies to the 
| proper disbursing officer that such manu, 





| the Board upon this question which are 
a complete answer to the question made 
here. by the plaintiff and shows very 
| clearly that the Commissioner’s decision 
| in respect’ of the manner in which the 
plaintiff should treat the cost of the print | 
| paper on hand and untsed at the end of 
| the year was correct. 

Plaintiff is not entitled to recover. The 
| petition must therefore be dismissed and | 
it is so ordered. 

LITTLETON, Judge; GREEN, Judge; Gra- | 





| persons’ who purchased, for purposes of 
| which the refund is made, as evidenced by 


|may prescribe) of such purchasers, and 
| that such bond, in the case of‘a'claim al- | 


| appropriation act for the fiscal year 
11929, 45 Stat. 162. 


| tion, (a) grants exclusive power to the 
| Commissioner to exercise discretion and 
| final jurisdiction in respect of. the tax 


}does not vest discretionary powers in 
|the Commissioner, that it as not 


llished to his satisfaction, and by this 


|right to a refund to which it would oth- 
|erwise be entitled, because its suit for 


| 1928, the section is unconstitutional. 
Statute of Limitation 
Shortened by Congress 


| purchaser, or that the amount, although 
jcollected from the. purchaser, was. re- | 


|tion of the Commissioner” used in the 


|the act. 


|tax was collected by the manufacturer 


|to the purchase price of the article upon 


|Where Refund Is Permitted 


| but. had .passe@ it on directly to the 


facturer, producer, or importer has filed 
with. the Commissioner, under regula- 
tions prescribed by the Commissioner 
with’ 't sprroval of the secretary, a 
bond in such.sum and with such sureties 
as the mmissioner deems necessary, 
conditioned upon the immediate repay- 
ment to the United States of such portion 
of the amount refunded as is not distrib- 
uted by such manufacturer, producer, or 
importer, within six months after the 
date of the payment of the refund, to the} 


consumption’ (whether from such manu- 
facturer, producer, importer, or from any 
other person), the articles in respect of 


the affidavits ‘(in such form and contain- 
ing such statements as the Commissioner | 


lowed after Feb. 28, 1927, was filed be- 
fore the allowance of the claim by the 
Commissioner.” 

Subsection (b) of this section re- 
pealed the second proviso in section 1 
of the first deficiency act for the fiscal 
year 1928, 44 Stat, 1254, and the second 
proviso of the foukth paragraph in sec- 
tion 1 of the Treasury and Post Office 


The position of the defendant is that 
under section 424 the plaintiff cannot 
maintain this suit because it prevents 
the institution of a suit, after Apr. 30, 
1928, for the recovery of a tax paid 
under the revenue acts of 1918, 1921, 
and 1924; that paragraph 2 of subsec- 


in question in all cases where suit was 
not instituted prior to Apr. 30, 1928. | 
Plaintiff insists that under paragraph 
of subdivision (a), section 424, it is 
clearly entitled to a refund, that the act 


9 


in- 
tended to-allow the Commissioner arbi- 
trarily to refuse a refund on the ground 
that a certain fact had not been estab- 


proviso, to prevent the taxpayer from 
obtaining a refund by suit in court when 
the evidence all showed that the tax- 
payer came within the exception of the 
statute and the Commissioner had re- 
fused to consider it. Finally, plaintiff 
claims that if section 424 denies it the 


refund was not begun prior to Apr. 30, 


‘ 


It is pointéd out that at the time of | 
the enactment of the revenue act of 1928, 
in May, 1928, plaintiff had at least a 
year and six months within which to| 
bring suit. It is insisted that while Con-| 
gress may shorten the period of limita- 
tion, provided it gives the plaintiff rea- 
sonable time to sue, the exercise: of this 
power is subject to the: condition that 
a reasonable time, taking all the circum- 
stances into! consideration, be given by 
the new law for the commencement of: 
an action before the bar takes effect. 

That, in this instance, Congress short- 


past when the revenue act of 1928 was 
enacted; that this deprived plaintiff. of 


of property; i. e., its right to judgment, 
without just compensation and without 
The view we ‘take 
of the matter makes it unnecessary to 


| involved should be made te a manufac- 





pass upon this claim of unconstitutional- 
ity. In the opinion of the court the de- 
murrer is not well taken. | 

There is nothing in section 424 that} 
would justify the claim that it reposes | 
in the Commissioner discretion as to 
whether or not the tax should be re- 
funded or that it gives him exclusive 
power and authority to decide whether, 
under its terms, a refund should be made. 
The section provides in subdivision (2) | 
that no refund shall be made unless it | 
is established to the satisfaction of the 
Commissioner that such amount was in| 
excess of the amount properly payable 
upon the sale of an article subject to 
tax, or, that the amount was not col- 
lected directly or indirectly from the} 


turned to him. 

This is merely a requirement that the 
establishment of the fact required by 
the statute shall be necessary before 
any refund’can be made. There is noth- 
ing discretionary in the Commissioner 
about it. The words “to the satisfac- 


act were inseried to make it clear. that 
Congress intended that strict proof 
should bé required. But this does not| 
prevent a taxpayer upon the rejection 
of his refund claim frem bringing suit 
to recover the tax alleged’ to have been | 
erroneously or illegally collected and, 
if he can do so, to establish to the satis- 
faction of the court whether he is en- 
titled to a refund under the terms of 


The case of Williamsport Wire Rope 
Co. v. United States, 277 U; S. 551, does 
not support the claim that section 424 
makes the question whether an article 
so}d is an automobile part or an acces- | 
softy discretionary with the Commis- 
sioner. The determination whether the 


directly or indirectly from the pur- 
chaser; that is, whether it was added 


the sale of which the tax was imposed, 
either as a separate item or as a part 
of the sales price, is an ordinary ques- | 
tion of fact; one with respect of which | 
the courts constantly review the Com-| 
missioner’s determination ‘and one that 
is involved in almost every suit for re- 
fund. It is a question of a type requir- 
ing no particular skill or knowledge of 
accountancy, but merely the ability to 
weigh evidence and to determine when 
to believe a witness. 


Examples Are Cited 


The report of the Ways and Means 
Committee of the House with reference 
to seetion 424 of the revenue act of 
1928 makes it clear that the purpose of 
this section was to prevent the refund 
of excise taxes to a manufacturer when 
the manufacturer had not paid the tax 


consumer, and had acted merely as a 
collecting agency; that a refund, under 
such circumstances, to the manufac- 
turer would unjustly enrich such manu- 


Your Income Tax. 


’ 
By Robert H. Lucas: 
Commissioner of Internal Revenue 

An employer may deduct from gross 
income the amount of bonuses paid.em- 
ployes when .such paresis are made 
in good faith as additional compensation 
for personal services. actually rendered, 
provided that when added to the stipu- | 
lated salary the total does not exceed 
“. reasonable compensation for services 
rendered.” Donations made to employes 
which do not have’ the element of com- 
pensation, or are in excess of reason- 
able conipensation for services, are not 
deductible, 

Pensions paid to retired employes or 
their families and sums paid as compen- 
sation for injuries, limited to the amount 
not compensated for by insurance, are 
proper deductions: When the amount of 
the salary of an officer or employe is 
paid for a limited time to his widow or 
heirs in recognition of services’ rendered 
by the deceased; such payments may be 
deducted. ; 

Salaries paid employes who are absent 
in the military, naval, or other service 
of the Government, who intend’ to 
return, are allowable deductions. 


Ie 


sons to whom the articles were sold. 

After thus stating the purpose of the 
section, the report of the Committee 
states: “However, there are some cases 
where refunds should properly be made. 
Acéordingly, section 424 of the new bill 
provides that judgments of the court 
should, be paid if the action was begun 
prior to the effective date. of the defi- 
ciency act. It also provides that re- 
funds may be made whenever the tax- 
payer can establish to the satisfaction 
of the Commissioner that the amount he 
paid was excessive (not by reason of 
the fact that the article was errone- 
ously taxed by réason of the fact that 
the tax was improperly computed); or 
that he did not pass the tax on (for 
example, where at the time of the sale 
he did. not. know the article was taxed, 
or where he~was called upon to pay an 
additional tax after the sale had been 
made); or that the tax was returned te 
the purchaser or lessee (for example, 
where there was an adjustment in the 
selling price, in accordance with a prior 
agreement, such as cash discounts, quan- 
tity rebates, and wholesale bonuses, or 
where a sale was rescinded); in all other 
eases he must comply with conditions 
similar to those imposed by the proviso 
in the. deficiency act and give a -bond 
conditioned upon the refund of the tax 
to the ultimate consumer.” 

We think it is clear when the proviso 
of the deficiency act of Apr. 30, 1928, 
section 424, revenue act of 1928, and 
the Committee report are considered 
that what Congress. intended was 
that in cases such as we have here no 
refund of a tax of the character here 


turer unless it should be establighed that 
he had paid the tax and had not col- 
lected any .portion thereof directly or 
indirectly from anyone else. who may 
have purchased the articles upon the sale 
of which the tax was imposed. 


In this case we need only to apply the 
provisions of subsection (a) (2) to the 
facts and, when we do so, the statute, 
under the facts as admitted for the pur- 
pose of the demurrer, would. entitle the 
plaintiff toa refund. The section; when 
applied to this case, provides “No re- 
fund shall be made of any amount paid 
by * * * any manufacturer * ** unless 
it is established * * * that such amount 
was not collected, directly or indirectly, 
from the purchaser,” There: is nothing 
in section 424 that was intended to re- 
peal any of the provisions of law with 
reference to the refund of taxes errone- 
ously or illegally collected and the pro- 
visions of the section are not in conflict 
with the general provisions of law with 
reference to the institution of suits for 
refund of taxes. 

It was intended by this section that 
strict proof should be required and that 
the tax should ‘not be refunded to and 
retained by a person who had not borne 
it. The plaintiff, a manufacturer, sold 
certain articles and under the Commis- 
sioner’s ruling was cémpelled to pay an 
excise tax upon such sale. It paid the 
tax, no portion of which was,borne by 
anyone else, and it is established that 
such articles were not taxable under the 
excise tax provisions of the statutes in 
force at the time the sales were made. 
It would be going beyond the clear lan- 
guage of section 424 to say that, in 
such circumstances, such tax may: not 
be refunded, or, if a refund is denied, 
that the manufacturer may not bring 
suit to recover the tax so paid. 

At the time the refund claims were 
filed with the Commissioner in Decem- 
ber, 1926, there was no statutory re- 
striction upon. their allowance or pay- 
ment other than the general provisions 
of law applicable to all claims for: re- 
fund limiting the time within which 
claims might be filed and suit brought. 
Before the Commissioner acted upon the 
claims the “first deficiency act.of 1927,” 
er 1254, was enacted—Feb, 28, 


Proviso Not Intended 
As Limitation on Court 


It provided that none of the monies 
therein appropriated should be paid for 
the refund of taxes erroneously collected 
under section 903 of the revenue acts 
of 1918 and 1921 and section 603 of the 
revenue act of 1924 unless the taxpayer 
filed a bond with the Commissioner con- 
ditioned upon the distribution of the 
refund among the purchasers of the ar- 
ticles upon which the tax was collected. 
This proviso was not intended as a limi- 
tation upon the courts to render judg- 
ments for taxes erroneously or illegally 
collected but was clearly a direction to 
the Treasury Department that the money 
therein appropriated should not be used 
for the payment’ or refund of taxes col- 
lected under the sections of the 
statute above referred to which badis 
not. been borne by the person who 
remitted the tax to the Government and 
who claimed the refund, without a bond. 

The Commissioner, under the proviso of 
the Gpcleney appropriation act, might 
well have allowed and paid the refund 
claimed by this taxpayer instead of re- 
jecting it as he did, Ceeonae this plaintiff 


Bills Introduced - 


Commonwealth of Kentucky 
8. 296. Mr. Dawson. Authorizing sheriffs 
and tax collectors in levying for delinquent 
taxes to Jevy on real estate without first 
attempting to levy on personal estate of | 
the delinquent debtor; Revenue and Taxa- 
tion, 
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Excise Tax—Automobile Au cae of Commissioner of 
Revenue—Judicial Review—1921, 1924 Acts— 


‘can be cut ‘outy. pasted on Standard. 


Library-Index and Filé Cards, and filed for reference. 


Internal 
» 


Where a taxpayer claimed that the excise: tax on automobile accessories 


paid upon articles not subject to tax, and no 
wan Seenis bgrtatee urchasers, ‘the courts ‘had jurisdiction’to review a de- 
ioner of Internal Revenue, even though the action was 


was borne by’ the 
cision of the Comm 


begun after Apr. 30, 1928.—Bbyle Valve Co. v. U. S. 


U. S. Daily, 3508, Feb. 15, 1930, 


rtion of the tax 


(Ct. Cl. U. S.)—IV 


Inventories—Inclusions—Supplies for Catalogues— 
Print paper used by a mail order house for catalogues was not properly 
included in the merchandise inventory; the cost Of such supplies should 


have been treated asa deduction from 


gross income; as an ordinary and nec- . 


essary expensé, to the extent used during the taxable year, and the cost of 
ne on hand at the end of the taxable year should have been treated as a 
de 


erred expense item.—Spiegel, May, 
U.S. Daily, 3508, Feb. 15, 1980. 


No unpublished ruling or decision 


Stern Co. v. U.S. (Ct. Cl. Ur S.)—IV 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of. Commissioner of |}! 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Promulgated 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 

*Riverdale Cooperative Creamery Asso- 
ciation. Docket No. 18269. 

The petitioner was a cooperative 
association engaged in collecting 
milk and cream from producers and 
manufacturing various products from 
it and marketing them. Its members 
were producers who received a mem- 
bership certificate upon payment of 
the membership fee. No member 
could hold more than one certificate 
and the interest and rights of each 
member -in the. association were 
equal. The by-laws provided for a 
maximum annual payment of 8 per 
cent on the amount actually- paid in 
by each member. The petitioner col- 
lected milk and cream during the 
taxable years from nonmember as 
weil as member producers, and made 
monthly distributions to them of 
the gross receipts from sales, after 
first deducting operating expenses, 
amounts paid on the principal of 
loans made to construct a plant, 
charges for equipment, and pay- 
ments of 8 per cent on membership 
certificates. It claimed exemption 
under sections 231(11) of the reve- 
nue acts of 1918 and 1921, contend- 
ing that it was, during the taxable 
years, within the description later 
carried in the revenue act of 1926, 
and that this description expresses 
the intendment of the earlier stat- 
utes. 


Held: (t) The authority ;of the 
Board does not extend to the point 
where it may apply later enactments 
to a period prior to their adoption by 
assuming that they supply earlier in- 
advertent orissions, particularly 
where the question: is one of abso- 
lute exemption from tax and the ad- 
ministrative construction and appli- 
cation-of the earlier statute during 
the years in question did not embody 
the later ‘provisions. 

(2) That the membership fee was 
not a loan but created an interest in 
the business and property and in 
such distributions of earnings as un- 
der the by-laws were proper, and the 
payments of 8 per cent on member- 
ship certificates were dividends and 
not interest, 

(3) That producers dealing with 
petitioner, who did not bring them- 
selves within the terms of the arti- 
cles and by-laws by paying the mem- 
bership fee and acquiring an interest 
in the association, way not be re- 
garded as members. : 

(4) That the petitibner was not 
entitled to exemption in view of the 
facts that the marketing done for 
nonmembers was substantial both in 
quantity of product and in number 
of producers served, that the peti- 
tioner did not turn back either to 
members or to. producers generally 
the proceeds of sales, less necessary” 
selling expenses, and the fact that-it 
was uncertain whether its operations 
were confined to that of sales agent 
for the purpose of marketing prod- 
ucts of members, and whether the 
amount distributed to producers (if 
that word be substituted for mem- 
bers) was computed on the basis of 
the. quantity of. produce furnished 
by them. 4 

*Julia Stow Lovejoy. Docket No. 27242. 

1. In deciding whether an item is 
a deduction in determining taxable 
net income, the taxpayer’s method of 


—X—X—<—_—_—_———S Gy 


did not come within the proviso of the 
statute which was intended only to pre- 
vent the use of monies therein appro- 
priated to pay refunds to.a manufacturer 
who had not borne the tax unless such 
manufacturer should execute a bond con- 
ditioned upon the refund of such tax 
to the/person who had borne it. 

The holding of the Commissioner that, 
the proviso in the appropriation act pre- 
vented the use of the money therein 
appropriated to pay a refund of a tax 
admittedly erroneously and illegally col- 
lected from one who had borne it was 
an erroneous construction of the act, 
and section 424 of the revenue act of 
1928 made it clear that it was only in 
those cases where: the manufacturer 
claiming the refund had not borne the 
Burden of the tax, that there were to 
be additional conditions attached to and 
certain limitations upon the payment 
of refund. 

Section 424 of the revenue act of 1928 
made the fact that the tax was not 
passed on by the manufacturer the basis 


for one of the gheaptiias to the prohibi+| 


tion against refund. Since the fact that 
the tax was not passed on was made the 
ground for the Commisgioner’s rejection 
of plaintiff’s claim under the appropria- 
tion act which had been repealed, it is 
obviously a proper basis for the allow- 
ance of the refund under section 424 
provided the plaintiff establishes that 
the articles sold were not subject to the 
tax (a fact admitted by the defendant 
for the purposes of this demurrer.) 
The demurrer is overruled. 
WILLIAMS, 


February 14 


accounting is not controlling unless 
it clearly reflects income, notwith- 
standing the categorical statement 
that the taxpayer’s accounts were 
kept and the return made on the 
“cash basis.” 

2. Commissions, fees, and printing 
costs paid. in one year by a taxpayer 
in securing a loan for 10 or 15 years 
covered by a mortgage on property 
to be leased, are not deductible in 
; full in the year of pagent. Olinger 
| Corporation, 9 B. T, A. 170, over- 
} ruled. ‘ 

Mary L. Dutton, Jame Le Furgy and W. 
E. Lindblad, Trustees of Ontra Cafe- 
teria, a Trust. Docket No. 40978. 

The petitioners wére not consid- 
ered to be taxable as a trust under 
the regulations in force at the time 
the return for 1924 was filed, or un- 
der any ruling of the Commissioner 
which had not been reversed or re- 
voked. They are not, therefore, en- 
titled to be taxed as a trust for such 
year under the provisions of section 
704 of the revenue act of 1928. 

During the taxable years the peti- 
tioners constituted an “association” 
taxable as a corporation within the 
meaning of section 2(a) of the rev- 
enue acts of 1924 and 1926. 

Arcade Department Store, Inc. 
| No. 6298. * 


Inventory adjustment made by the 
respondent approved. 


Basis for depreciation deductions 
for taxable period and year redeter- 
mined. 

Evidence insufficient to determine 
that the respondent erred as to cer- 
tain deductions claimed on account 
of bad debts and salaries of” officers. 

Under the laws of Washington 
State personal property taxes’ are 
due in the fitst year sibseqtient to 
the lévy théreof. Held, that such 
taxes in this controversy were de- 
ductible from petitioner’s income in 
the years levied though not paid un- 
til thé following years. 

In the circumstances herein the 
statute of limitations does not apply 
to the deficiency asserted for the 
year 1918. Wells Bros. Co. of Illi- 
‘nois et al., 16 B. T. A. 79. 

Pennsylvania Salt Manufacturing Com- 
pany. Docket Nos, 27199, 38458, 41691. 

The petitioner is entitled to an an- 
nual deduction from gross income 
for the exhaustion of contract. 

Henry S. Thompson, Docket No. 29874. 

Deduction on account of bad debgs 
disallowed upof the evidence. 

Chickasha Cotton Oil Company. Docket’ 
No. 30165. 

Held, that the petitioner has not 
established error on the part of the 
respondent in including in income 
gains realized from insurance on 
two cotton gins destroyed by fire, 

| the evidence being insufficient to 
show that petitioner complied with 
the requirements of section 234(a)- 
(14) of the revenue act of 1921 in 
acquiring ong gin by foreclosure and 
in constructing another. 

Deductions allowed for the cost. of 
replacing parts of ‘cotton gins, the 
replacements being made after pe- 
titioner had sold the gins. 

Hamilton Carhartt Cotton Mills, Docket 
No, 31472. ; i 

1. Affiliation—Failure of Proof.— 
It is alleged in the petition that a 
corporation owned 80 per cent of the 
stock in -the petitioner, and con- 
trolled the remaining 20 per cent, 
but the evidence shows that during 
the taxabTé fear the 80 per cent 
stood in the name of an individual 
who voted it as his own, pledged it 
as collateral security to his debts, 
and collected or directed the. dis- 
bursements of dividends; affiliation 
is denied. 
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Illinois Dismisses Last of \ 
Suits Over Gasoline Levy 


State of Illinois: 

Springfield, Feb, 14. 
The last two suits involving the con- 
stitutionality of the 1929 3-cent gasoline 
tax law were dismissed in the Sangamon 
Courty Circiit Court ‘Feb. 10. More 
than 200 had previously been dismissed. 
According tg an announcement by: the 
attorney general's office, the State finance 
director has been instructed to pay over 
to the State treasurer all the funds 
which had been tied up by these injunc- 


tion proceedings. 


Revised Tax Proposals 
Asked in New Hampshire 
j Pe ! 


State of New Hampshire: | 
j Concord, Feh. 14. 

Eliot A. Carter, chairman of the ways 
and means committee of the house, an- 
nounced Feb, 11 that he has framed two 
bills revising the recommendations of 
the intenim tax commission, which will 
be considered by the legislature when it 
meets Feb. 18. 

Mr. Carter proposes to eliminate the 
personal income tax, and to increase au- 
tomohile registration fees and personal 
idriving fees. Although accept me t 
commission’s plan for the exemption of 





| mons, 146 Mass. 167, 175, et seq. 


1B. T, A. 1086. 


State Taxation 


Deductibility of Sums!» 
Paid Estate of Dead 
Partner Is Asserted 


Dissenting Opinion Holds 
Payments by Partnership 
Should Be Subiracted in 
Computing Income 


The Circuit Court of Appeals for the 
First Circuit has held that a partnership 
was not entitled to a deduction in com- 
puting its Federal income tax on account 
of: payments made to the estate of a de- 
ceased partner in ‘settlement of his .in- 
terest in the partnership. 

The full text of the opinion, in the case 
of ‘Hill v. Commissioner of Internal Reve- 
nue, was printed in The United States 
Daily of Feb. 14. The dissenting opinion 
of Judge Anderson follows in full text: 

ANDERSON, J. (dissenting): In my 
view, Article XIV of the partnership 
articles of May 28, 1912, effectually pre- 
vented the shares of the ‘profits paid to 
the Soule estate from being beneficially 
or for taxation purposes a part of the 
income of the surviving partners. The 
Tax Board finds that after Soule’s 
death on Mar. 18, 1920, “His share* in 
the profits of the business to which 
he would have been entitled, had he 
lived; was paid to his estate over & 
period of years in accordance with the 
terms of the agreement signed May 
28, 1912. ' 

“The profits of the firm were divided: 
month by month the same as before his 
death and a check was sent to his estate 
just as if it were 'a member of the part- 
nership. The share paid to the estate 
was set up in the books of the firm in 
the same manner as it had been during 
the lifetime of Soule and in the same 
manner as the shares of the partners. 
The sum of $43,547.81 was distributed 
to Soule’s estate during the year 1920. 
For the year 1921 theré was stributed 
to his estate the sum of $34,823.24. 

Profits Belonged to Estate 

The course taken by the sutvivors and 
the new partnership—of ons * 
the financial and equitable rights © 


‘ 


> 


‘Soule’s estate—was siniply the course 


which any court of equity would have 
compelled them to follow; if the suc- 
ceeding concern had failed to make. the 
payments provided for in said Article 
XEV, a court of equity would have made 
these payments a charge upon the profits 
of the new partnership. In equity, these 
profits belonged to thé Soule -estate. 
Even if the surviving partners cand the: ’ 
new firm took legal title, they took noth- 
ing more. : 

I entirely dissent from the view i 
the, majority opinion that, “The merst 
fact that the petitioners, after having 
assumed the obligation contained in Ar- 
ticle XIV, elected to have it discharged 
out of the undistributed profits of the 
new firm did not create a charge upon 
those profits, nor diminish the petitionérs 
distributive shares therein.” —_ 

The succeeding partnership’ took tht 
business absolutely subject to the obliga+ 
tion to pay the Soule estate as oryvided 
in Article XIV. ie 

‘Theré were no divisible profits, for the: 
survivors and the new partnership un- 
less and until they made these payments. 
Theoretically, they might have paid out 
cf their other assets; but they were 
bound to pay the amounts provided in 
article XIV before they could divide, 
beneficially—for their own use—the re- 
mainder of the profits of the succeeding 
partnership... This theoretical right to 
pay from other sources has no relevancy, 
Perhaps the fundamental defect in the 
logic of the majority opinion is the as- 


y. 


> 


| sumption that all the profits of the firm* 


belong to, and must be divided among, the 
partners. This is not so. 
Estate May Retain Interest 
Frequently the estate ‘of a deceased 
partner having,a continuing right or in- 


; terest in the firm is entitled to share in 


the profits, although not a partner, This 
was held in the case of Rebinson v. V5 

ec, 
224 of the revenue act of 1918, 40 Stat. 
1074, seems to contemplate. the same sit- 
uation. It provides: 

“That every partnership shall make a 
return for each taxable year, stating spe- 
cifically the items of its gross income 
and the deductions allowed by this title, 
and shall include in the return the names 
and addresses of the individuals who 
would. be entitled to share in the net 
income if distributed and the amount of 
the distributive share of each individual. 
The return shall be sworn te by any one 
of the partners.” ‘ 

See also Thompson vy. Commissioner, 28 
Fed. (2d) 247; Rutan v. Coolidge, 241 

ass. 584, 598. Essentially the same doc- 
trine was applied by the Board of Tax 
Appeals in Brown vy. Commissioner, .10 

Compare also Bull vy. 
Commissioner, 7B. T. A. 998. .:. 

I can find nothing. in the statute or im 
the decisions of the Supreme Court hold. 
ing income taxable unless it belonged to 
the taxpayer beneficially and was sub- 
ject to his own spending proclivities. Cf, 
Eisner v. Macomber, 252 U. 8, 189, 203, 
206, 207—where the Supreme Court con-' 
sidered elaborately whether a stock divi- 
dend is income within the taxable sense. 
The majority said no, because. a stock 


¥ 
A 


| dividend simply diminishes the value of 


the stockholder’s shares. The ‘minority 
said yes, because they held that the sur-, 
plus profits of a corporation, when put in 
the form of additional stock, became 
available to the stockholder in a way suf- 
ficiently analogous to a real cash’ divi- 
dend so as to increase his income. But 
the present point is that both majority 
and minority dealt with taxable income # 
as a real thing—something the taxpayer. 
may keep and “use for himself and pis 
family—not a myth. , 
Doubts Validity of levy . 

It is at least doybtful whéther under 
the Sixteenth Amendment: Congress 
could tax, as the income of the peti- 
tioners, profits in which. they never had. 
the slightést beneficial interest. But I 
am clear that, Congress has made. no 
such attempt. Compare Tax. Commis- 
sioner’ v. Putnam, 227 Mass, 522, 526; 
and United States v. Phellis, 257 U. S. 
156, 168, where the Supreme Court said: 

“We recognize the importance of re- 
garding matters of substance and disre- 
garding forms in applying the provisions 
of the Sixteenth Amendment ahd income 
tax laws enacted thereunder. In & hum- 
ber of cases besides thode ae cited we 
have under varying conditions followed, 
the- rule. Lynch v. Turrish, 247 U. 8. 
221; Southern Pacific Co. v, Lowe, 247 
U, 8, 330; Gulf Oil Corporation v. sang 
ellyn, 248 U. S. 71.” 

The result reached by the 





Board of ) 


t 


GREEN, |growing timber, he proposes a different 
GRAHAM, Judge; and Booru, Chief Jus-| method of putting the exemption into 


tice, concur, effect. 


S. 248. Mr. Watkins. Occupation. license | Judge; Judge; 
taxes on junk dealers and dealers in second- 


hand paper; Finance, 


for income tax purposes. 


| HAM, Judge; and BoorH, Chief Justice,|facturer who had not borne the tax but 
This court agrees with the decisions of “the 


| concur, had merely collected it from the per- 





[Continued on Page 5, Column 4] 
£, 


& 





? 


“AUTHOR 
PuBLIsH 


Statements Onty Are PRESENTED Herein, Berne 
Wirxnovut Comment sy THe Untirep States Dary 


Foreign Trade 
‘Fair’ Wholesale Trade in Canada Shown 


“Th . 

ee Eee it 
Optimistic Attitude 
‘Is Found in England 


Itdustries Expect Improvement 
But Realize Problems 
_ Are Serious 


Wholesale business: in eastern Canada 
isin fair volume and Montreal clothing 
sales have proved to be better than ‘had 
been reported, according to the weékly 
review of world business conditions made 
public Feb. 14 by the Department of 
Commerce. Wholesale prices in the 
Dominion in January were lower than in 
December. 

An optimistic attitude was noted by 
the Department in British industry, 
SEmpered by knowledge of unsatisfactory 
conditions in many lines. 

The review of business conditions fol- 
lows in full text: ; 

Argentina._-In spite of a large corn 
crop and an essentially sound economic 
situation, business conditions are very 
unsatisfactory. The peso dropped to the 
lowest point reached in the last few 
years and its rapid decline has created 
pessimism..and uncertainty in business 
circles. This. situation has brought 
about a spetulation in exchange, increase 
in retail prices, a decline in consumption, 
and a slowing down in commercial activi- 
ties. .. January. commercial failures 
aniounted to 15,000,000 paper pesos, a 
decline of 3,000,000 paper pesos from the 
previous- month. , Gold deposits in Ar- 
gentine legations and empassies- have 
reached the sum of 14,044,000 gold pesos. 
The demand for cotton yarns was fair 
during the first part of the week, but 
was paralyzed during the remainder by 
the depreciation of the peso. Local yarn 
stocks, and especially of carded yarns, 
are low. ° 

Australia—General conditions con- 
tinue unsettled in Australia, with gov- 
ernmental finance and the possibility of 

’ floating loans abroad the chief topics of 
interest’ at the moment. General rain- 
fall in Queensland has created a more 
optimistic feeling throughout the state, 
and although the coal strike continues, 
an early settlement is now generally an- 
ticipated. -Wool prices have improved 
slightly and wool growers have decided 
to extend sales to Aug. 15. 

Brazil_—Exchange for the week ended 

’ Feb. 7 was weaker and exports of gold 
continued. As a result of heavy exports 
of sagar to Europe prices and conditions 
in the Pernambuco district improved. 
per of Santos coffee continue to be 

eavy. . Exports of coffee in January 

-were the heaviest of any recent year. 
Some. lines imported into the Rio de 
Janeiro market have shown a slight sea- 
sonal improvement, but basic conditions 
throughout the country, and particularly 
in Sao Paulo, remain unchanged. The 
condition of the livestock industry in the 
south of the country is reported as im- 
proving. 

Eastern Canadian Cities 


Report Gain in W holesate Trade 

British Malaya—Light rains and the 
beginning of the wintering season for 
rubber: trees are causing lower produc- 
tion of rubber. Arrivals of native rub- 
ber are light on account of Chinese New 
Year festivities, and it is expected that 
the heavy rubber exports in January 
will be followed by low exports in Feb- 
ruary. Additional companies are join- 
ing in restriction of tin_output and ces- 
sation of optration on Sundays is now 
general. : 

Canada.—A fair volume of business is 
reported by eastern wholesale factors, 
with Montreal clothing sales somewhat 
better than pfeviously indicated. Of the 
western cities, Saskatoon and Vancouver 
consider turnover fair, but a slow trend 
predominates in Winnipeg and Calgary, 
with the exception that demand for hard- 
ware and-‘groceries in the latter city is 
somewhat above the average of other 
lines. Regina and Edmonton also re- 
port a good grocery movement, with an 
improving tendency in the latter district. 
Toronto industrial conditions remain 
quiet. January customs returns from 
that port show an increased number of 


HS 
‘Deductibility of Sums Paid 
Estate of Partner Asserted 


[Continued from Page 4.] : 
Tax Appeals now affirmed is grossly in- 
equitable; the incomes of the surviving 
partners are padded by adding the shares 
of the Soule estate, thus artificially in- 
creasing the base on which their income 
taxes are reckoned, and also, very likely, 
the rate under the graduated scale. Nor 
does this result exonerate the Soule 
estate from any tax—inheritance or in- 
come—Federal or State. It amounts to 
imposing a heavy, additional tax, on the 
share of profits of the Soule estate in his 
firm, in large part payable by persons 
having ‘fio beneficial interest, in those 
profits. 
Survivors Act as Trustees 

But when a partnership is dissolved by 
déath, the surviving partners are quasi- 
trtistees, to aceount to the estate of the 
deceased’ partner for his rights in the 
firm; if, as-an incident of such survivor- 
ship and accounting, they pay taxes upon 

‘fits accruing under the partnership 
articles ‘to the estate of the deceased part- 
ner, thén such payments ought to be al- 
lowéd them in their ‘account with the 
Soule estate, and to exonerate, pro tanto, 





4 ithe Soule estate, from income tax on the 


> 
ck 


same profits. , 4 
Under a ‘trust under a written instru- 
ment, the trustee who pays the income 


tax of course pays it out of shares other- |. 


wise accruing to his beneficiaries. 

‘However viewed, the results now 
reached are, in my opinion, unjust, in- 
equitable and illegal. If the case were 
otherwise doubtful, as I think it is not, 
it would plainly fall within the doctrine 
of Gould v. Gould, 245 U. S, 151, where 
it is laid down: 

“In the interpretation of statutes levy- 
ing ‘taxes it is the established rule not 
to extend their provisions, by implication, 
beyond the clear ee of the language 
used, or to enlarge their operations so as 
to. embrace matters not specifically 
pointed: out. In case of doubt they are 
construed most strongly against the Gov- 
ernment, and in favor of the citizen. 
United States v. Wigglesworth, 2 Story, 
869; American Net & Twine Co. v. 

orthington, 141 U. S. 468, 474; Ben- 

iger v. United States, 192 U, S. 38, 55.” 
See also United States v. Merriam, 263 

' U. §. 179, 187, 188. ~ 


Review of World Busin 

















entries and lower revenue which give 
rise to the supposition that importers 
are buying in smaller quantities and 
more often. Canadian wholesale prices 
were lower during January as measured 
by the Dominion bureau of statistics in- 
dex, which stands at 95.6 for that month, 
as compared with 96.2 for December. 
Grains, rubber, coffee and tea were 
lower, although better prices were ob- 
tained for livestock and storage eggs. 
Gains in raw silk prices were more than 
offset by declines in jute, hessian, sisal, 
raw wool and wool fabrics. Quotations 
for spruce lath and hemlock lumber were 
easier. Lower prices prevailed for steel 
plates, steel sheets, wire cloth, silver, 
antimony, tin and spelter. Fertilizers 
were somewhat higher, but lower prices 
prevailed for carbon black, shellac, creo- 
sote oil, quebracho and hemlock ex- 
tract. 

A further sag in wheat prices during 
the week is responsible for some depres- 
sion in western trade circles. Stocks of 
wheat at the Head of the Lakes on Jan. 
31 was reported as 50,516,000 bushels in 
comparison with 49,902,000 bushels in 
the previous week and 64,130,000 bushels 
in the corresponding week of 1929. 

January bank clearings show substan- 
tial declines from the returns for the 
first month of 1929 and all sections of 
the Dominion. Montreal clearings were 
23 per cent lower and Toronto clearings 
21 per cent lower than in January a year 
ago. Current loans outstanding by the 
chartered banks on Dec. 31 totaled $1,- 
402,787,000, 14 per cent more than on 
Dec. 31, 1928, although a decline of 3 
per cent was noted from the Nov. 30, 
1929 figures. Demand deposits had in- 
creased slightly over the 1928 figures 
but notice deposits were down by 6 per 
cent from Dec. 31, 1928. 


Markets Are Depressed 
By Chinese Failures 


China.—Business in the Shanghai area 
is still sluggish, followinfi Chinese New 
Year holidays. A number of failures of 
large factories and dealers, combined 
with a declining exchange and not in- 
frequent failures to take up cargo, have 
depressed most all markets. Low ex- 
change and seasonal dullness of trade 
contribute toward very slack foreign 
import business in North China. More 
than 200 small Chinese shops in the 
Peiping area failed to open after the 
Chinese New Year holiday and settle- 
ment period. . 

Customary dullness which marks busi- 


ness in North Manchuria during celebra- | b 


tion of Chinese New Year ‘has passed, 
but no great improvement to trade is 
anticipated, due to tightness of money 
and the continued collapse of silver, re- 
ports Trade Commissioner J. J. Ehrhardt 
via radiogram from Mukden, Feb. 7. 
Although only slight improvement is 
evident in the Harbin area, dealers are 
optimistic as to outlook. 

England. — A. note of qualified opti- 
mism, with emphasis on the unsatisfac- 
tory condition of many branches of Brit- 
ish industry and the urgency of remedial 
measures, is dominant in current discus- 
sions ef British trade conditions. More 
general interest continues to be manifest 
on the subject of industrial rationaliza- 
tion and the progress that is being 
achieved in that direction in the United 
Kingdom. Also, the new campaign ad- 
vocating empire free trade is being 
widely discussed. Conditions in some im- 
portant directions, however, are less fa- 
vorable than they have recently been, 


and there is some appearance of indus- | 


trial hesitation while government action 
regarding the coal mining industry, un- 
employment and fiscal matters is awaited. 

Unemployment in December became 
more pronounced in mining, cement, pot- 
tery, glass, pig iron, leather, confection- 
ery, textiles, and building industries; but, 
on the other hand, there was a slight im- 
provement in the case of the iron and 
steel trades, shipbuilding, distribution, 
and a few other lines of activity. At the 
end of the third quarter of the current 
fiscal year the budgetary position is less 


ess 





satisfactory than it was a year ago by | 


some £52,000,000, thus strongly suggest- 
ing a final deficit and the possible ne- 
cessity of additional taxation. 


British Coal Exports 


Are Well Maintained 


The output and export of British coal 
have been fairly well maintained since 
the Christmas holidays, but there are 
now signs of a slackening in demand, 
with both domestic and foreign buyers 
well stocked as a result of the recent 
mild weather. Parliamentary discussion 
of the government’s coal bill will be re- 
sumed early in February, but it is 
thought that the committee stage of the 
bill may occupy several weeks. 

The new year expansion in the iron 
and steel business has not been on a con- 
siderable scale and conditions in the 
trade are irregular. Some works are 
fairly well employed, but business ap- 
pears to be suffering from hesitancy 
which is attributed to uncertainties as 
to the effects of the coal mines bill, the 
continuance or withdrawal of the Mc- 
Kenna duties, and the outcome of the 
continental steel cartel negotiations. A 
generally small export demand is re- 
ported, with sheet trade especially slack. 

Works engaged on shipbuilding and 
constructional material are fairly well 
employed, although continental competi- 
tion is increasing in semifinished prod- 
ucts Demand for pig iron continues 
steady, but. slightly increased stocks are 
reported. Machine tool makers are ex- 
periencing intensive competition, with a 
resultant decline in activity. A slight 
revival has taken place in the agricul- 
tural engineering section, while encour- 
aging activity continues in marine en- 
gineering. Open weather has favored 
constructional engineering. 

Textile machinery manufacturers, on 
the other hand, are less active than usual, 
The chemical trade as a-whole maintains 
a good tone and prices are steady. A 
larger inquiry for cotton yarn and cloth 
is encouraging Manchester spinners and 

anufacturers, but shippers and‘ mer- 
lhants continue to offer low prices. ‘There 
is substantial business in dhooties for 
Caleutta, though prices are said to be 
poor. Business for China is inactive, 
and the Chinese new year has caused the 
suspension of the Shanghai auctions. 
Shoe manufacturers are resuming opera- 
tions following closings for the holidays 
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Dairy Industry 


Conditions 


Depreciation of Peso 
Hurtful to Argentina 


Coffee Exports by Brazil In- 
crease; Mexican Oil Out- 
put Reduced 


import articles for consumption is de- 
pressed, with fair stocks on hand; gen- 
eral improvement is not expected locally 
within six months. The steel industries 
continue depressed and most of the ex- 
port industries are affected by weak 
markets and severe competition. The 
lack of frost and snow has retarded lum- 
bering operations and accentuated un- 
employment. The financial market re- 
mains. tight both the number of bank- 
ruptcies and the amount of protested 
bills attained record totals for a single 
month as well as for a whole year. Con- 


siderable interest is being displayed in: 


financial circles in the possibility of 
securing long-term state and private 
loans from France. The cost-of-living 
index, the import and export price in- 
dexes, wholesale turnover and foreign 
shipping continued their decline during 
December. The stock index rose 1 point 
with turnover 50 per cent less than in 
November. Both imports and exports 
decreased during December, with an un- 
favorable balance for the first time since 
May. The tctal value of foreign trade 
in 1929 was 6 per cent less than in 1928 
but the trade balance was less unfavor- 
able by 1,200,000,000 marks. Total trade 
with the United States was over 20 per 
cent lower in value than in 1928. 


France.—The favorable situation of 
France trade and industry continues to 
prevail with plant operations still at a 
high level, although activity is some- 
what less uniform than in December. 
The seasonal slackening in industries 
depending on outdoor operation is some- 
what more marked than usual, as a result 
of the mild weather. The recent drop in 
prices of raw materials has curtailed 
buying in many lines of production. As 
stocks of finished goods with the ex- 
ception of textiles, are generally neg- 
libible their liquidation is presenting no 
serious problem, particularly in view of 
stationary or even slightly rising re- 
tail prices. The labor shortage in in- 
dustry has become temporarily less acute 
owing to the present availability of agri- 
cultural and other seasonal workers, 
consequently delay in filling orders has 
een somewhat reduced. The applica- 
tion of the new social insurance law 
which: has occasioned a great deal of 
discussion and controversy in France 
during recent months has been postponed 
pending further study of its probable 
costs and effects. The government is in- 
sisting that the budget contribution 
toward the operation of the law be lim- 
ited to a predetermined maximum. The 
disturbing effect of this legislation is 
foreshadowed in the present rise in retail 
prices, which is attributed to efforts to 
anticipate the burden of the social insur- 
ance law as well as to easy money con- 
ditions. ‘The government has appointed 
a commission to investigate the increase 
in retail prices and te recommend cor- 
rective measures. 


Railway Strike in India 
Involves 6,000 Workers 


Hungary.—The agreement reached at 
The Hague Comference has already pro- 
duced an improved psychological effect 
on Hungarian business men who believe 
that money entering Hungary through 
the settlement of claims and the proposed 
government foreign loan will stimulate 
economic life. The money market be- 
‘came easier, following cheaper offers 
from abroad, and the reduction of the 
discount rate of the National Bank to 7 
per cent, effective Jan. 25. Financial 
circles expect that long-term loans will 
be floated, if only to a limited extent for 
the present. Conditions on the stock 
exchange improved, owing to the results 
of The Hague Conference and the favor- 
able balance sheets and good dividend 
reports of two of the leading banks, but 
a considerable increase in quotations can 
only be expected after the balance sheets 
and dividends of other leading banks 
have confirmed expectations, and the 
proposed government loan arrives at the 
actual stage of flotation. Savings de- 
posits increased in December, while 
balance in 1929 amounted to $4,000,000, 
as against $65,000,000 in 1928. 

India—A _ strike involving 6,000 
workers on the Great Peninsula line, 
which is the third largest railway in 
India, running northeast and east from 
Bombay, occurred in the past week, but 
as yet mail ang@ passenger services have 
not been serig§sly affected. The Indian 
Broadcasting (Company announces that 
it is going inte! voluntary liquidation and 
will close its ’stations at Bombay and 
Calcutta on Feb. 28. India’s merchan- 
dise imports in December totaled 170,- 
200,000 rupees as compared with 184,- 
900,000 rupees for December, 1928, 
and exports declined from 269,500,- 
000 to 233,700,000 rupees. Exports of 
raw hides, raw jute and tea were lower 
in December last than in the same 
month in 1928, but shipments of skins, 
jute bags, jute ‘cloth, and shellac were 
heavier. Imports of motor cars declined 
from 2,149 to 1,532 and motor trucks 
from 1,321 to 1,290, but receipts of motor- 
cycles showed a slight increase. 

Japan.—Cotton yarn production in 
Japan during January dropped 20,800 
bales from the December output of 256,- 
000 bales (of 400 pounds each). Cement 
production will probably be curtailed 50 
per cent. Precise action to stabilize raw 
silk prices, which have been steadily de- 
clining, is still indefinite, although the 
government will approve loans to the 
Imperial Silk Holding Company. Sixty- 
three million yen have been converted 
into gold since the lifting of the gold 
embargo on Jan. 11, and gold shipments 
totaling 60,000,000 yen have been made. 
It is probable there will be a reduction 
in consumption taxes on sugar and tex- 
tiles. 

Mexico.—The hotels of Mexico. City 
were taxed to full capacity by the influx 
of tourists and visitors re came to at- 
tend the presidential inauguration of 
Oritz Rubio on Feb. 5. Several large 
tourist excursions to Mexico are expected 


and for stock-taking. Larger volumes of | during the next two months, Petroleum 


orders, chiefly for small quantities, are 
reported, 
Finland.—Finnish imports of agricul- 


tural machinery are expected to decrease | 1928. 
because of stocks on hand and inability | 99,437,000 pesos. 


production during 1929 amounted to 44,- 
688,885 barrels, a decrease of 10.9 per 
cent as compared with production for 
Customs receipts for 1929 were 
According to prelimi- 


of the rural population to make pur-| nary figures, United States imports from 
chases, imports of sawmill machinery | Mexico amounted to $117,706,722, while 
are falling off, arid the market for most| exports’ to Mexico amounted to $153,- 


Journal of the 
Court of Customs and 
Patent Appeals 


February 14 

Present: Presiding Judge William. J. 
Graham and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Customs 

No. 3224. United States v. L. Bamberger 
& Co. Games—Toys. Judgment’ modified 
upon stipulation. of counsel. 

No. 3166. United States v. Kuyper & Co., 
Inc. Reappraisement of knitting machines. 

Petition of appellant for rehearing argued 
by Mr. J. F. Kavanagh for appellant, and 
by Mr. Allan R. Brown forgappellee. 

No. 3262. Passaic Worsted Co. et al. v. 
United States. Textile machinery. Argued 
by Mr. B. A. Levett for appellant, and by 
Mr. Charles D. Lawrence for appellee. 

No. 3265. Trimming Clearing House v: 
United States. Ornaments in chief value 
of beads. Argued by Mr. Allan R. Brown 
for appellant, and by Mr. Oscar Igstaedter 
for appellee. 

No. 3261, Gennert, Inc., v. United States. 
Reappraisement of photo chemicals. 
Argued by Mr. John R. Rafter for appellant, 
by Mr. John G. Lerch (amicus curiae), and 
!by Mr. Oscar Igstaedter for appellee. 
—=—AXax——— ey 
960,912 in 1929. Compared with the cor- 
responding figures for 1928, there is a 
loss in imports of $6,807,325, or 5.5 per 
cent, and a gain in exports of $18,306,- 
411, or 15.8 per cent. 

Netherland East Indies. — Unusually 
light rains, combined with early native 
holidays, are checking improvement in 
the bazaar trade. Trade in staples con- 
tinues dull, and the tight credit situation 
remains unchanged. 

New Zealand. — New Zealand entered 
1930 with a sound economic outlook, but 
the general trading position was not so 
favorable as at the beginning of 1929, 
due largely to lower wool prices. A 
spirit of caution is noticeable throughout 
the country, but there seems to be no 
marked tendency to decrease imports at 
the present. Excellent returns in both 
volume and prices from all farm prod- 
ucts last year cleared agriculturist’s ac- 
counts with bankers and merchants and 
created cash balances in banks. Total 
exports for the year just ended reached 
the value of £55,579,063, a decrease of 
only £609,418 from 1928, but imports in- 
creased by £4,311,711 to the grand total 
of £49,197,977. Total ingports from the 
United States during 1929 were valued 
at £9,080,434. One of the marked fea- 
tures of the year was the tremendous 
increase in trade between Canada and 
New Zealand. It is estimated locally that 
wool exports this year will show a de- 
crease of £6,500,000 in value, as com- 
pared with last year, owing to lower 
price levels, and efforts are being made 
to increase the exportation of lamb and 
mutton. Production of wool this year is 
slightly higher. 

Norway.—There is an indication of an 
expansion in the industrial production of 
Norway. Annual statements recently 
published by the larger banks reveal fur- 
ther consolidation of reserves. Business 
is maintained at a normal level, allowing 
for seasonal decline. While opinions 
: vary as to the future, most people take 
an optimistic view, hoping for greater in- 
dustrial activity. Shipping remains de- 
pressed, with an increase in idle tonnage. 
Freight rates are at a nonprofitable level 
exeept for tank vessels, lumber and Eu- 
ropean tonnage. Norwegian lumber ex- 
ports are adversely affected by the con- 
tinuous open-water shipments from Bal- 
| tie ports. The paper mills are seasonally 

quiet, the chemical pulp industry is 
rather dull, while 75 per cent of the esti- 
mated production of mechanical pulp for 
1930 has been sold. The whaling catch 
for the present season did not come up to 
expectations. Most other industries 
show normal activity. The labor market 
is quiet. Unemplcyed on Jan. 15, num- 
bered 22,550 which was 1,850 less than 
a year ago. 


Low Levels of Exchange 


Affect Business in Spain 

Panama.—A closer Pan American co- 
operation and harmony was the prevail- 
ing note at the inaugural session of the 
second an American Medical Associa- 
.tion Congress on Jan. 31. This congress 
is being attended by distinguished physi- 
cians from the United States and Latin 
America, The desire of American manu- 
facturers to cooperate and assist the 
medical profession of Latin America to 
obtain the best drugs, surgical instru- 
ments, hospital equipment and supplies 
is evideticed by the high quality of the 
production on exhibition at the exposi- 
tion being held in conjunction with the 
medieal congress. The Panama traffic 
committee has definitely decided to 
change the old system of left hand 
traffic to right, this change being directly 
attributable to the Pan American High- 
way Conference held in Rio de Janeiro 
and the Inter American Highway Con- 
ference held in Panama last October. 
In addition, a uniform vehicular traffic 
code is being carefully studied. 

Phillippine Islands.—;-Business is still 
slow and there are no signs of immediate 
improvement. Collections continue dif- 
ficult in most districts and the textile 
market remains unchanged, with Japa- 
nese rayons moving well. Italian rayons 
have recently been noted on the market, 
competing favorably with the Japanese 
product on a price basis, although the 
Italian rayons are of better quality. 
Arrivals of copra are still light and only 
three oil mills are operating. Receipts 
at Man‘la in January totaled 186,294 
sacks and at Cebu 201,009 sacks. Re- 
liable data concerning the pest damage 
to coconut trees is not yet available. 
Receipts of abaca during the week ended 
Feb. 3 totaled 26.445 bales and exports 
amounted to 28,843 bales, of which 7,814 
went to the United States. Receipts for 
the current week are estimated at 34, 
000 bales. 

Spain. — Spanish business during 
January showed a tone of uncertainty 
because of the continuing low levels of 
peseta exchange and the political ten- 
sion which eventuated in the change of 
government, The economic program of 
the new government has not as yet been 
announced but the public works and con- 
struetion programs which are now par- 
tially. completed will probably not be 
interrupted. The new government has 
repealed the procedure established in 
11924 which provided that foreign drafts 
could be purchased or money exported 
only’on the basis of foreign merchandise 
purchased and with the approval of com- 
mittees ‘established in Madrid, Barcelona 
and Bilbao, These committees are now 
abolished and the purchase of foreign 
drafts and operations in foreign money 
can be effected without limitations. The 
decree passed in January before the gov- 
ernment change requiring that 80 per 











cent of the proceeds of export sales be | 


ccnverted into pesetas in order to pro- 
tect peseta exchange, has also been re- 
pealed by the new. government. 

Roe 
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Production 


Increase in Commercial Transactions 


Indicated by Check Payments for Week 


Steel Mill Operations Gain and’ Wholesale Prices Are 
Slightly Higher, Says Department of Commerce 


The volume of money turnover dur- 
ing the week ended Feb. 8,.as indicated 
by check payments, was greater than 
the previous week but below the cor- 
responding period of 1929, according to 
the weekly statement of the Department 
of Commerce issued Feb. 15 which fol- 
lows in full text: 

Steel-plant operations during the latest 
reported week were on a higher level 
than during the previous week but were 
below a year ago. The production of 
bituminous coal showed a decline from 
both the previous week and the same 
week of last year. Petroleum output 
was lower than in the corresponding 
week of 1929. Receipts of wheat and 
cotton during the latest week were con- 
siderably smaller than in the correspond- 
ing period of the previous year. Re- 
ceipts of cattle and of hogs, however, 
were greater than a year ago. 


The general level of wholesale prices 
showed a fractional gain. as compared 
with the preceding week, but was lower 


than a year ago. Prices for cotton aver- 
aged lower than in either period, while 
prices for iron and steel and copper 
showed no change from the previous 
week. Copper prices were unchanged 
also from a year ago, while iron and 
steel prices were lower. 


Bank loans and discounts at the end 
of the week were lower than at the end 
of the previous week but showed a gain 
over a year ago. Business failures were 
more numerous than in ‘either prior 
period. Stock prices strengthened over 
the previous week’s level but. were still 
below the average of the corresponding 
week of 1929. Bond prices showed a 
fractional gain over the previous week 
but were below the level of a year ago. 


WEEKLY BUSINESS INDICATORS 


(Weeks Ended Saturday 


Steel operations 

Bituminous-coal production 
Petroleum production (daily av.). 
Freight-car loadings ............ 
Bldg. contracts, 37 States (daily av.) 
Wheat receipts 

Cotton receipts 

Cattle reccipts 

Hog receipts 

Price No. 2 wheat 

Price cotton middling 

Price iron and steel, compos 
Copper, electrolytic, price .. 
Fisher’s index (1926=100) . 
Check payments 

Bank loans and discounts . 
Interest rates, call money 
Business failures 

Stock prices 

Bond prices 

Interest rates, time money 
Federal reserve ratio 

tDetroit employment 


*Revised. 


Holdings of Creamery 


. Average 1923-25—100) 
Feb. Feb. 
1 


9 
1930 _1929 
100.0 114.5 
119.3 124.1 
124.6 
"59.6 

42.7 


64.6 
75.3 


Jan. 
18 
1930 


Jan. 
25 
1930 

97.4 
*120.1 
125.6 
90.0 
59.5 
40.5 
62.7 
76.3 
125.9 
91.5 
63.6 
85.4 
129.0 
93.7 
123.7 
133.5 
109.1 
158.2 
215.6 
104.7 
108.6 
98.4 


127.8 
. 96.6 
79.8 
71.9 

95.4 

67.7 

111.6 

92.2 

73.9 

87.6 

121.7 

97.8 

137.7 

128.5 

145.5 

128.0 

245.8 

107.3 

177.1 

89.4 


240.0 


86.5 


tData available semimonthly only. 


Butter in Cold 


s 


Storage Almost Trebled Over Year A go 


Total Stock of Frozen and 


Cured Meats Decline While 


Poultry Shows Increase 


Cold storage holdings of creamery but- 
ter on Feb. 1 increased to almost three 
times the amount in storage on the same 
date last year, the Bureau of Agricultural 
Economics announced on Feb. 13. Cream- 
4 butter in storage on Feb. 1, 1930, to- 
taled 60,229,000 pounds, against 24,747,- 
000 pounds on Feb. 1, 1929, and a five- 
year average of 31,220,000 pounds. 


Total stocks of frozen and cured meats 
amounted to 880,885,000 pounds, com- 
pared with 1,024,957,000 pounds on Feb. 
1, 1929, and a five-year average of 857,- 
507,000 pounds, the Bureau stated. Total 
frozen poultry, according to the Bureau, 
amounted to 141,461,000 pounds against 
102,380,000 pounds on Feb. 1, 1929, and 
a five-year average of 122,462,000 pounds. 
: The cold storage report follows in full 
ext: 


The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following stocks of frozen and cured 
meats, including lard, in cold storage 
warehouses and meat packing establish- 
ments on Feb. 1, 1930: 


Total Stock of Frozen 


Meats Shows Decline 


Total meats, 880,885,000 pounds, compared 
with 1,024,957,000 pounds Feb. 1, 1929, and 
a five-year average of 857,507,000 pounds. 

Frozen beef, 72,679,000 pounds, compared 
with 72,117,000 pounds Feb. 1, 1929, and a 
five-year average of 71,575,000 pounds. 

Frozen pork, 178,766,000 pounds, compared 
with 245,798,000 pounds Feb. 1, 1929, and a 
five-year average of 171,795,000 pounds. 

Frozen lamb and mutton, 4,664,000 pounds, 
compared with 4,009,000 pounds Feb. 1,. 1929, 
and a five-year average of 3,510,000 pounds. 

Cured beef, 14,239,000 pounds, fully 
cured, and 12,079,000 pounds in process of 
cure, compared with 8,674,000 pounds, fully 
cured, and 13,199,000 pounds in process of 
cure Feb. 1, 1929, and a five-year average 
of 24,853,000 pounds for both items. 

Dry salt pork, 53,148,000 pounds, fully 
cured, and 63,420,000 pounds in process of 
cure, compared with 76,875,000 pounds, fully 
cured, and 90,686,000 pounds in process of 
cure Feb. 1, 1929, and a five-year average 
of 129,516,000 pounds for both items. 

Pickled pork, 147,644,000 pounds, fully 
cured, and 245,721,000 pounds in process of 
cure, compared with 157,278,000 pounds, 
fully cured, and 267,643,000 pounds in proc- 
ess of cure Feb. 1, 1929, and a five-year 


—————————— TY 
Incense Admitted Free 
Of Duty as Joss Sticks 


New York, Feb. 14.—Incense in coils, 
put up in boxes and used for disin- 
fecting or perfuming rooms, is duty free 
as joss sticks or joss light, under para- 
graph 1600, tariff act of 1922, the United 
States Customs Court has just decided. 
Protest of Sang Wo & Co., San Fran- 
cisco, against the collector’s assessment 
at 20 per cent ad valorem, under par&- 
graph 1459, act of 1922, as a nonenumer- 
ated manufactured article, is granted by 
the court in an opinion by Judge Young. 
(Protest 326221-G-36261) 


Czechoslovak Credit Fund 
Proposed to Aid Exporters 


A proposal to establish a fund for 
helping to insure export credits, or to 
cover the losses suffered by Czechoslovak 
exporters from irretrievable claims for 
goods delivered to foreign countries on 
credit has been presented by the Czecho- 
slovakian minister of commerce to the 
ministerial couneil, according to a re- 
port received Feb. 13 in the Department 
of Commerce from the Assistant Trade 
Commissioner, Sam E. Woods, at Prague. 

The minister has suggested that the 
state contribute 25,000,000 crowns ($739,- 
675) as a basic sum and that additional 
annual contributions be made of one- 
half per cent of the insured vglue of the 
credits, Other income for the fund would 
be the premiums charged. The admin- 
istration of the proposed plan would 

in the hands of the ministry of 
commerce. 


(Issued by Department of Commerce.) 


average of 382,254,000 pounds for both 
items. 

Miscellaneous meats, 88,975,000 pounds, 
compared with 88,678,000 pounds Feb. 1, 
1929, and a five-year average of 74,004,000 
pounds. 


Quality and Staple oH 


Of Cotton Are Lower 
Than Last’ . 


Percentage Tendersble on 


Futures Contracts Is Céti- 


puted at 76.4, With 


Per Cent White Middling ~ 


ae 
Cotton of the past season ginned prior 
to Jan. 16 continues low in grade and 
short in staple, the Bureau “of. A: - 
tural Economics announced Feb. 1490: A: 
total of 9,146,200 bales, or 64.4 per ent 
of the 14,187,300 bales ginned was white’ 
in color and middling or better in grade, 
against 9,816,900 bales or 70.8 per cent 
of the 13,889,000 bales for the -corre- 
sponding season of 1928. 


Toial cotton tenderable. on futures 
contracts amounted to 10,826,800 bales, 
or 76.4 per cent of the amount gintied. 
Of tenderable cotton, 9,306,800 bales, or 
65.7 per cent of total upland, ranged in 
staple from % inch to 1 1-32 inches, 
inclusive, and 1,520,000 bales were over’ 
1 1-32 inches in staple. tres 


Fourth Report of Season 


The report on the grade, staple;.and 
eogeereenes of cotton follows in ‘full 
ext: 


_ Cotton ginned prior to Jan. 16°'con- 
tinues low in grade and short in staple. 
This is the fourth preliminary report 
on the grade and staple of cotton ginned 
this season and is based on the 14,187,- 
300 bales of American upland cotton. re- 
ported by the Bureau of the Census as 
having been ginned up to Jan. 16, 1930. 
The Bureau of the Census also reported 
25,500 bales of American-Egyptian, cot~ 
ton ginned up to the same date. se 

Of the 14,161,800 bales of American 
upland cotton, 9,146,200 bales, or 64.4 
per cent, were white in color and mid- 
dling or better in grade. The- propor- 
tions of other grades follow: Strict) low 
and low middling, 18.3 per cent; below 
low middling, 281,500 bales were” re- 
ported; spotted and yellow tinged, 11.5 
per cent; light yellow stained, yellow 
eae gray and blue stained, 44,200 
ales. 


Tenderability Is Reviewed 


An analysis of figures from the. stand- 
point of tenderability in settlement..of 
contracts made subject to section 5: of 
the United States cotton futures act 
indicates a total of 10,826,800 bales, or 
76.4 per cent tenderable. " 

Of tenderable cotton, 9,306,800 bales, 
or 65.7 per cent of total upland ranged 
in staple from % inch to 11-32 inches, 
inclusive, and 1,520,000 bales were. over’ 
11-32 inches in staple; 3,335,000 bales 
or 23.6 per cent of American upland 
cotton were untenderable. Of these, 


Lard, 92,676,000 pounds, compared with | 458,800 bales were untenderable on ‘ac- 


140,526,000 pounds Feb. 1, 1929,.and a five- 
year average of 94,200,000 pounds. 


Holdings of Creamery 
Butter Are Increased 


The monthly report of the Bureau of 
Agricultural Economics, United States 
2 aga of Agriculture, shows the 
following cold storage holdings of dairy 
products and eggs on Feb. 1, 1930: 

Creamery butter, 60,229,000 pounds, 
compared with 24,747,000 pounds Feb. 1, 
1929, and a five-year average of 31,220,000 
pounds, 

Cream, 166,706 40-qt. cans. 

American cheesé, 53,675,000 pounds, 
compared with 57,764,000 pounds Feb. 1, 
1929, anda five-year average of 47,495,000 
pounds. ' . 

Swiss including. block cheese, 7,939,- 
000 pounds, compared with 7,309,000 
pounds Feb. 1, 1929, and a five-year average 
of 8,102,000 pounds, 

Brick and munster cheese, 1,356,- 
000 pounds, compared with 1,311,000 pounds 
Feb. 1, 1929, and a five-year average of 
1,568,000 pounds. 

Limburger cheese, 956,000 pounds, 
compared with 1,282,000 pounds Feb. 1, 
1929, and a five-year average of 1,272,000 
pounds. 

All other varieties of cheese, 5,259,000 
pounds, compared with 6,350,000 pounds 
Feb. 1, 1929, and a five-year average of 5,- 
165,000 pounds. ‘ 

Case eggs,. 139,000 cases, compared 
with 248,000 cases Feb. 1, 1929, and a five- 
year average of 237,000 cases. 

Frozen eggs, 44,083,000 pounds, compared 
with 48,055,000 pounds, Feb. 1, 1929, and a 
five-year average of 32,677,000 pounds. 

Classification of frozen eggs on 70 per 
cent of total holdings for Feb. 1, 1929 is 
shown as follows: 20 per cent whites, 21 
per cent yolks.and 59 per cent mixed. 


The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold storage holdings of fruits 
on Feb. 1, 1930: 

1,316,000 barrels of apples compared with 
1,678,000 barrels Feb. 1, 1929, and a five- 
year average of 2,355,000 barrels. 

10,152,000 boxes of apples, compared with 
12,388,000 boxes Feb. 1, 1929, and a five- 
year average of 9,981,000 boxes. 

4,007,000 bushel baskets of apples, com- 
pared with 3,204,000 bushel baskets Feb. 1, 
1929, and a five-year average of 2,034,000 
bushel baskets. 

823,000 boxes of pears compared with 779,- 
000 boxes Feb. 1, 1929, and a five-year aver- 
age of 431,000 boxes. 

5,000 barrels of pears, compared with 10,- 
000 barrels Feb. 1, 1929, and a five-year 
average of 15,000 barrels. 

48,084,000 pounds of frozen and preserved 
fruits, compared with 60,216,000 pounds Feb. 
1, 1929, and a five-year average of 43,350,- 
000 pounds, 


Gain Noted in Stock 
Of Frozen Poultry 


The monthly report of the Bureau of 
Agricultural onomics, United States 
Department of Agriculture, shows the 
following cold storage holdings of frozen 
poultry on Feb. 1, 1930: 

Total frozen poultry, 141,461,000 pounds, 
compared with 102,380,000 pounds Feb. 1, 
1929, and a five-year average of 122,462,000 
pounds. 

Broilers, 21,838,000 pounds, compared with 
15,371,000 pounds Feb. 1, 1929, and a five- 
year average of 16,902,000 pounds. 

Fryers, 11,667,000 pounds, compared with 
9,171,000 pounds Feb. 1, 1929. 

Roasters, oe Fein. compared 
with 32,993,000 pounds Feb. 1, 1929, and a 
five-year average of 45,984,000 pounds. 

Fowls, 17,606,000 pounds, compared with 
10,965,000 pounds Feb. 1, 1929, and a five- 
year average of 17,644,000 pounds. 

Turkeys, 11,902,000 pounds, compared with 
13,058,000 pounds Feb. 1, 1929, and a five- 
year average of 12,169,000 pounds. 

Miscellaneous poultry, 37,108,000 pounds, 
compared with 20,822,000 pounds Feb. 1, 
1929, and a five-year average of 29,763,000 
pounds. 


While the Bureau feels assured of 
the completeness and accuracy of the 
| total amount of poultry reported, it can- 
|not vouch for the accuracy and classifi- 





| 


count of deficiencies in grade, 2,628,400 
bales for deficiencies in staple, and 247,- 
800 bales were doubly disqualified, being 
untenderable in both grade and staple. 
The final report for the 1929-30. sea- 
son, estimating the grade and staple of 
cotton ginned up to Mar. 20, 1930, will 
be released by the Bureau on Friday, 
Apr. 18, 1930. , 


re 


Deceptive Advertising ~~ 
Of Factory Is Prohibited 


[Continued from Page 7.) 4.) 
a small building and no separate space 
was utilized for shipping. u 
Signing a stipulation ment with 
the Federal Trade Commission, the in- 
dividual agreed to stop circulating ad- 
vertising matter which tended to create 
the erroneous impression that he occu- 
pied all the space in the building, and 
which contained the representation that 
he was the world’s largest manufacturer 
of model airplane sets and supplies. 


(Names of individuals or firms: sign- 
ing stipulation agreements ‘are not men- 
tioned in the Commission’s press_; 
leases or publications, but the facts in 
each proceeding are presented to show 
methods of competition condeaamed * he 
the Commission as unfair, for the 
guidance of industry and protection’ of 
the public.) a 


Champagne Imports Total: 
501 Gallons in Last Year 


vee 


Imports of champagne and’ other 
sparkling wines into the United Statés 
during 1929 totalled only 501. galloy 
all from France, according to informa- 
tion made available Feb. 14 at the & - 
stuff division of the Department of Com- 
merce. Similar imports in 1928 aggre, 
gated 1,695 gallons. Preis 

Imports of still wines in the United 
States last year amounted to 20,326 gal- 
lons. Of this total, 12,747 gallons came 
from Spain; 2,197 from Italy, and 1,476 
from Portugal. Still wines imported 
1928 totaled 49,013 gallons. 


tia 


Construction Activities 


Expedited in Bay State 


[Continued from Page 7:] ; 
commissioner, Elliot H. Goodwin, . and 
Representatives Arthur W. Jones and 
Henry L. Shattuck, of the ways. and 
means committee. ond 

Following the conference it was: an- 
noynced at the governor’s office tha 
department of conservation, the n 
politan district commission and the 
way department would immediately 
augurate certain branches of their 
works which can be prudently 


taken at this season and which would — 


provide employment for a. su 
number of men throughout the Common- 
wealth. This work is usually unde } 
later in the year, but at the di of 
the governor the department heads 
agreed to proceed with the work immedi- 
ately. B45 
It also was announced that the goy- 
ernor was communicating with the citi 
and larger towns, requesting them to ¢0- 
operate with the State administration in 
advancing necessary public works, 
furnishing employment at a period shen 
the division of labor ‘states that unem- 
ployment*is more prevalent than at any 
other time of the year. “eae 


cation of the various sizes of 
There are a number .f concerns 
holdings are exceedingly heavy, who 
it impracticable to make 

on their reports. y 
will be fryers contained 

shown for broilers, roasters and. 
sibly miscellaneous. poultry. 
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Manufactures: 


ployment Conditions in January 


*” In West and South Are Surveyed 
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mate, 


ent of Labor Presents Data on Indus- 
trial Activities and Need for Labor 
In Various Occupations 


ent of Labor in statistics compiled by the Bureau of 


Poco towards normal conditions of employment is noted by 
the De 


e 
Labor 


tatistics and just made public. Calls for labor from shops 


and-factory everywhere in the country are regarded as an index of the 
trend to renewed business activities. 


¥ 


The statistics, as compiled by the Bureau of Labor Statistics, present 
a survey of conditions in January by States and sections. In the issue 


of Feb, 14 mene the details of conditions in the New England, in 


the Middle A 
Central, and in the South Atlantic 
tions in other areas of the country 


East South Central District 


{Including the States of Kentucky, Tennes- 
see, Alabama, and Mississippi] 


Kentucky 


Kentucky.—There was some curtail- | 
ment of industrial activity and employ- 
ment during January, due reer to 
plant-repair work and inventory taking, 
usually under way at this time of the 
year. An increase in employment oc- 
curred in the coal mines, but there were 
many part-time operations evident in this 
industry and a surplus of miners existed. 

forces were noted in the lumber 
mills, the majority of which worked part 
time, and an oversupply of this class of 
labor prevailed. There was no marked 
gein or reduction in the forces employed 
in the textile mills, but a number of these 
mills curtailed operating time and a sur- 
plus of mil] workers was apparent. Ad- 
ditional workers were engaged in the to- 
baceo warehouses, metal and metal-prod- 
ucts plants, paper and printing establish- 
ments, and chemical plants. Reduced 
forces were observed in stone, glass, and 
clay products plants; the iron and steel 
industry; food and kindred products 
plants; cigar factories; and several other 
miscellaneous industries. Highway con- 
struction was practically at a standstill 
throughout the State on aceount of 
weather conditions and will promabiy re- 
main so for the next 30 to 60 days. There 
was a small amount of building under 
way, but many of these craftsmen were 
able to secure employment on alteration 
and inside repair work. A surplus of 
building-trades men and unskilled work- 
ers was reported in nearly all sections of 
the State. There will be very little de- 
mand for farm labor until the early 
Spring work starts. 


Tennessee 
Tennessee.—Several of the major indus- 
tries curtailed operations somewhat dur- 
ing January, necessarily effecting a de- 
crease in the valume of employment. | 
There was a slight increase in the forces | 
employed in the coal mines, the majority 
of which worked full time, but a surplus 
of miners was evident. Employment re- 
ductions occurred in the textile mills, 
several reported part-time schedules, and 
a surplus of these workers was apparent. 
Nearly all lumber mills operated full 
time, but employment decreased in this 
industry. Chemical plants, tobacco es- 
tablishments, and leather factories en- 
gaged additional help. Workers were 
released from the metal and metal-prod- 
ucts plants; food and kindred-products | 
plants; paper and printing establish- 
ments; stone, glass, and clay products | 
plants; the iron and steel industry; 
furniture factories; railroad repair shops; 
and department stores. Weather condi- | 
tions have interfered with building to 
some extent and ‘there was not sufficient | 
activity to absorb the supply of building- 
trades men in some sections of the State. 
As usual at this time of the year, there | 
were only few demands for men to work | 
on highway construction or municipal- | 
improvement programs. A surplus of | 
unskilled labor was apparent through- 
out the month and an oversupply of | 
skilled workers was also reported in 
several localities. 


Alabama 


Alabama.—A downward tendency in 
industrial employment was noted during | 
the month, largely due to the seasonal | 
curtailment usually apparent at this pe- | 
riod of the year. There was no marked 
gain or reduction in the forces employed 
in the coal mines, but the majority oper- 
ated on part-time schedules and a sur- 
plus of miners existed. A large decrease 
in employment occurred in textile mills, 
several worked on part-time schedules, 
and a surplus of mill labor prevailed. 
The majority of the lumber mills oper- 
ated full time, but there was a decline in 
employment in this industry. Employ- 
ment decreases occurred in stone, glass 
and clay products plants, furniture fac- 
tories, railroad repair shops and oil re- 
fineries. Building continued in.sufficient 
volume in most localities to Supply steady 
employment for the building-trades men; 
however, a few sections reported sur- 
pluses of these workers. mployment 
seasonally decreased on highway con- 
maa and municipal improvement 
work, 





Mississippi 

Mississippi—The usual midwinter re- 
cession in industrial activity and surplus 
of labor was apparent during January. 
While the majority of the textile mills 
seapreed full-time schedules, a surplus of 
mill workers existed. A slight decrease 
in ‘employment occurred in the lumber 
mills, as several operated part time, and 
a surplus of this class of help prevailed. 
The metal and metal-products plants; 
paper and printing establishments; stone, 
glass, and clay products plants; furni- 
ture factories; and other miscellaneous 
industries curtailed their forces. Chem- 
ical plants engaged additional help. A 
fair volume of building was under way, 
but'a surplus of building-trades men was 
reported in some localities. Employment 
seasonally decreased on highway con- 
struction; approximately 300 men en- 
Gace on this work throughout the State | 
uring the month. 





A | 
West South Central District | 
[Including the States of Louisiana, Ar- 
; kansas, Oklahoma and Texas] 
Louisiana 

; Louisiana.—Some decrease in manufac- 
Saring activity and employment was 
noted in several industries throughout | 
the State during January. Decreased | 
employment, part-time operations, and a | 
surplus of labor were reported by lumber | 
mills, Nearly all textile mills worked 
om full-time schedules, but there was a 
decrease in employment and a surplus | 


| 


| skilled labor. was 


| ers. 


tic, in the East North Central, in the West North 


districts. The summary of condi- 
follows: 


of labor existed. A shortage of field 
workers was reported by the sugar in- 


dustry. Food and kindred plants made 


additions to their forces, while reduc- 
tions occurred in railroad repair shops, 
paper and printing establishments, oil 
refineries, iron and steel mills, and other 
miscellaneous industries. Although the 
volume of building was not particularly 
large, there was no marked unemploy- 
ment among the building-trades men. 
Highway construction afforded employ- 
ment to quite a number of men, and an 
increase in this activity is expected when 
weather permits. ‘There was a surplus 
of unskilled labor in nearly all sections 
of the State, . 


Arkansas 
Arkansas.—Owing to the continued 
cold weather coal mines have maintained 


steady operations and additional workers 
were engaged, but a surplus of miners 
still exists. There was very little ——- 
in the level of employment in the textile 
mills, some operated part time, and a 
surplus of this class of labor was appar- 
ent. A decrease in employment occurred 
in the lumber mills and several worked 
on part-time schedules, with a surplus of 
these workers evident. Additional work- 
ers were employed in food and kindred 

roducts plants and several other miscel- 
aneous industries. Paper and printing 
establishments and the iron and steel in- 
dustry released some of their employes. 
Although unfavorable weather conditions 
have interfered with building, no pro- 
nounced unemployment among the build- 
ing craftsmen was noted. There was a 
surplus of unskilled labor, but this was 
not felt to any great extent. Farming 
and sais activities are expected to 
absorb nearly all unemployment with the 
advent of Spring weather. 


Oklahoma 


Oklahoma.—A general surplus of un- 


apparent throughout 
the State. There was a slight increase 
in employment in the coal mines, nearly 
all of which operated on full-time sched- 
ules, but a surplus of miners existed. 
Employment reductions were registered 
in the textile mills, several worked part 
time, and a surplus of this class of 
labor was evident. Full-time schedules 
prevailed in the. lumber mills, but a 
small reduction in forces was made and 
an oversupply of these workers was 
noted. Practically all oil refineries re- 
ported full-time schedules, but a de- 
crease in employment and a surplus of 
labor obtained. Beverage manufacturing 
plants made additions to their forces. 
Workers were released from stone, glass, 
and clay products. plants; metal 
and metal-products plants; food and 
kindred products plants; paper and 
printing establishments; oi] well supply 
plants; and other miscellaneous indus- 
tries. The zinc and lead ore mines op- 
erated at about one-third of capacity, 
which has resulted in a large amount 
of unemployment among these workers. 
A fair volume of building continued in 
most localities, with plenty of building- 
trades men available, while a few sec- 
tions reported surpluses of these work- 
Highway construction afforded 
employment to approximately 500 men, 
and this number is expected to be in- 
creased soon. 








Texas 


Texas.—Some decrease in manufactur- 
ing activity and employment was noted 
in several industries throughout the 
State during the month. Although the 
majority of the textile mills operated 
on full-time schedules, there was a de- 
crease in employment and a surplus of 
this class of labor existed. There were 
part-time operations, a decrease in forces 
and a surplus of labor apparent in the 
lumber mills. Chemical plants and oil 
refineries engaged additional help. Em- 
ployment reductions took place in furni- 
ture factories, oil-well supply plants, the 
iron and steel industry, leather tanneries; 
stone, glass, and clay products plants; 
food and kindred products plants; de- 
partment stores; paper and printing 
establishments; and other miscellaneous 
industries. Satisfactory building pro- 
grams were reported in several of the 
principal cities, but in other localities 
this work has been curtailed, causing a 
surplus of building craftsmen. Employ- 





|ment has seasonally decreased on high- 


way construction and municipal improve- 
ments. A surplus of unskilled labor was 
apparent in all sections of the State. 


A 


Mountain District 


[Including the States of New Mexico, Ari- 
zona, tah, Wyoming, Nevada, Idaho, 
Montana, and Colorado] 


New Mexico 


New Mexico.—Outdoor activities were | 
curtailed to minimum Winter propor- 
tions during January and a large sur- 
plus of outdoor seasonal workers was 
apparent, a usual condition at this period 
of the year. Except for livestock feed- 
ing and some miscellaneous Winter farm 


| work, there will be little demand for 


farm help until March. Manufacturing 
plants were in operation. Metal mine and 
ore-mill activity decreased slightly, 
while considerable metal-mine prospect- 
ing and development work continued. A 
noticeable increase in production and em- 
ployment occurred in the coal mines. 
Building was as active as weather per- 
mitted; however, several large projects 
were under way and considerable work | 
has been authorized in various parts of 
the State. The laying of over 71 miles 
of new railroad track in the northern 
section is expected to start soon. Con- 
siderable improvement work was under 
way at Carlsbad Cavern. Miscellaneous 
telephone construction was in progress 


in a number of localities. Full-time 
operations will soon be in force in the 
woods and sawmills in the Bernalillo lum- 
bering district, where a small number 
of additional timber cutters and miscel- 
laneous woodsmen could find employ- 
ment, wigrery construction continued 
fairly a . Increased activity in oil 
proveess was noted in the fields at 

Railroad maintenance-of-way em- 
ployment will probably increase in the 
next 30 days; however, the supply of 
railroad labor slightly exceeded demands 
in January. 


Arizona 


Arizona.—The usual midwinter surplus 
of labor was apparent throughout Jan- 
uary. The completion of the harvesting 
of the cotton crop released a number of 
workers, some of whom found employ- 
ment in soil cultivation, preparing for 
the 1930 crops. Industrial plants were 
in operation on normal schedules in most 
instances. The lumber mills in the Flag- 
staff and McNary districts continued ac- 
tive. Planis manufacturing construction 
equipment operated steadily. Active oper- 
ations were reported in the smelter 
plants, Copper mining decreased in some 
sections, while some increase was noted 
in the Globe district. There was consid- 
erable metal-mine construction and devel- 
opment work under way. Approximately 
18,800 men were employed in the larger 
mines and smelters during January, with 
an increase in the forces engaged ex- 
pected in the next few weeks. Some sur- 

lus of metal-mine labor was apparent. 

ilding and general construction work 
continued in good volume in most sec- 
tions and includes several large projects. 
The laying of 38 miles of new railroad 
track is expected to start soon in the 
northern section of the State. Highway 
construction increased in the southern 
part of Arizona and a further increase is 
expected in the immediate future. Tele- 
hone construction, including the instal- 
ation of copper-circuit toll lines, was 
under way in quite a number of localities. 
An ample supply of construction labor 


;and building mechanics was available 


throughout the month. Sufficient rail- 
road labor reported for all requirements. 


Utah 


Utah.-A further seasonal reduction 
in outdoor activity and employment oc- 
curred in January, resulting in a sur- 
plus of labor, chiefly building mechanics 
and seasonal workers. There was little 
demand for farm help, except in connec- 
tion with livestock feeding. The majority 
of the manufacturing establishments op- 
erated on fairly satisfactory schedules. 
An increase of activity was noted in the 
woolen mills. The flour mills reported 
part time and construction-equipment 
plants a seasonal reduction in operations. 
Some improvement in this situation is ex- 
pected in the next 30 days; however, a 
surplus of factory labor was apparent at 
the close of January. Several of the 


;metal mines, including a few copper 


mines, reported a slight temporary cur- 
tailment in production and employment. 
Many metal mines, however, continued on 
a steady basis. Adverse weather pro- 
hibited much new metal-mine construc- 
tion or development work, and the supply 
of skilled and unskilled metal-mine labor 
exceeded requirements somewhat. Coal 
mining increased, with an ample supply 
of miners available, Winter weather 
seriously interfered with building and 
general construction work, but some mis- 
cellaneous: telephone constructiqn was 
under way in a number of cities. There 
was a seasonal reduction in railroad 
maintenance-of-way, freight-train-serv- 
ice, and shop forces. Very little munici- 
pal or highway work noted. 


Wyoming 
Wyoming.—All outdoor work was cur- 
tailed by weather conditions, and the 
usual midwinter surplus of labor was ap- 
parent in January, There was little de- 
mand for farm help, except for livestock 
feeding. Industrial plants not affected 


by the inclement weather reported nor- | 


mal operations, including the oil refin- 
eries. The majority of the producing 
metal mines reported fairly steady sched- 
ules. An increase in production and em- 
Gorman occurred in the coal mines. 

ery little oil-field activity under way 
the past 30 days. Building and general 
construction work was necessarily cur- 
tailed; however, miscellaneous telephone- 
construction work was under way in va- 
rious parts of the State. Municipal and 
highway construction was practically at 
a standstill. A further seasonal reduc- 
tion occurred in the railroad mainte- 
nance-of-way and freight-train-service 


forces. 
Nevada 


Nevada.—Winter schedules prevailed 
in all indoor and outdoor activities af- 
fected by weather conditions during 
January and a surplus of skilled and un- 
skilled labor was apparent. Logging 
camps and lumber mills have seasonally 
closed until the Spring. Metal mining 
was curtailed, eee that of copper 
in the McGill district; however, some im- 
provement is expected soon. Building 
and general construction work was neces- 
sarily decreased. Plants manufacturing 
lumber, bricks, and other miscellaneous 
construction material curtailed their 
operating schedules, due to adverse 
weather. There was very little high- 
way construction under way, a usual 
condition at this period of the year. The 
forces in railroad shop and maintenance- 
of-way departments were reduced to 
Winter proportions. 


Idaho 


»-Idaho.—Industrial activity and employ- 
fnent decreased during January and a 
large surplus of seasonal workers was 
apparent and will continue to be so until 
outdoor activities can proceed. There 
was little demand for farm help, except 
in connection with livestock feeding and 
for routine Winter farm work. Winter 
schedules prevailed in manufacturing 
plants. Plants producing dairy products 
operated steadily. Many sawmills have 
een temporarily closed for annual re- 
pairs to equipment. Logging was nor- 
mally active for this period of the year. 
A temporary reduction was noted in lead, 
zine and silver mining, particularly in 
the Shoshone and Blaine County areas, 
and a surplus of skilled and unskilled 
metal-mine labor was apparent: There 
was very little building under way. 
nee construction was limited to 
maintenance work; however, considerable 
highway construction is to start when 
weather conditions permit. Forces in the 
railroad shops and maintenance-of-way 
and freight-train-service departments 
were seasonally curtailed, 


. Montana 


Montana.—Severe weather conditions 
throughout January adversely affected 
industrial activity and a surplus of labor 
was apparent; however, this is usual at 
this riod of the year. There was 
practically no demand for farm help. 





Trade: Marks: 


Index and Digest 
State Court Decisions 


YLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference, 


New Jersey—Master and Servant—Nature of Relation—Creation and Exist- 
ence—Distinguished from Other Relations— 


Where a building contract in writing in the usual form 
to plans and specifications of a named archi- 
(the owner) to be testified by a writing or 


work shall be done accordin, 
tect, “under the direction o: 


rovides that the 


certificate under the hand of the said (owner),” no relation of master and 
servant exists between the owner and contractor, but the functions of such 
owner are tantamount to those of the architect, or inspector, and relate to 
approval or disapproval of the work and enforcement of the contract re- 


v. 


S. Daily, 3510, Feb. 15, 1980. 


rements,—Messina et al. v. Terhune et al. 


(N. J. Ct. E, & Appls.)—IV 


New Jersey—Negligence—Condition and Use of Land—Construction—Per- 


sons Liable—Act o 


Independent Contractor—Liability of Owner— 


An owner making a contract with a builder for the erection of a building 
on the owner’s land, and having no control over the builder except to see 
that he complies with the contract as a basis of payment, is not liable for a 
trespass of the builder on,adjoining land in the course of the work, or for 


his negligence resulting in injury to persons or 
land. Messina et al. v. Terhune et al, 


Daily, 3510, Feb, 15, 1930. 


roperty on such adjoining 
(N. J, Ct. E. & Appls.)—IV U. 8, 


Advertisement Accepted as Evidence 
To Show Priority in Use of Trade Mark 


Statements Accepted as Corroboration of Direct Testimony 
That Label Was Employed at Certain Time 


While an advertisement showing a 
trade mark is not sufficient alone to es- 
tablish proper use, since the trade mark 
to be effective must have been used on 
the articles offered for sale, the adver- 
tisements may be offered in evidence in 
determining prior use in corroboration of 
the positive testimony that the mark 
was used on goods at a certain time, the 
Court of Customs and Patent Appeals 
has held. 

This ruling was made in a that 
affirming the dismissal by the Patent 
Office of the opposition to the registra- 
tion of a trade mark comprising the rep- 
resentation of a naked foot within an an- 
nular life preserver, which was applied 
to foot correctjve devices. 


Tue Junc ArcH Brace COMPANY 


Vv. 

ScHOLL MANUFACTURING COMPANY, INC. 
Court of Customs and Patent Appeals. 
Pat. App. No, 2154. 

Appeal from decision of the Commis- 
sioner of Patents. Opposition No. 
6184. 

W. F. Murray, for appellant; Myron G. 
CLEaR, for appellee. : 

Opinion of the Court 
Jan. 27, 1930 


GRAHAM, Presiding Judge.—The ap- 
ellee, Scholl Manufacturing Company, 
nec., filed its application for registra- 
tion of trade mark Dec. 1, 1924. The 
mark in question was a representation of 
a naked foot within an annular life pre- 
server and was applied to foot corrective 
appliances, such as arch supports, toe 
separators, and other like articles, The 
applicant alleged in its petition that it 
had used the mark continuously on its 
goods since February, 1915.. The appel- 
lant, The Jung Arch Brace Company, 
filed notice of opposition to said regis- 
tration, averring itself to be the owner 
of certificate of registration No. 153216, 
issued Mar. 14, 1922. Said registered 


The manufacturing plants not affected 
by climatic conditions reported fairly 
steady operations. Metal mining, chiefly 
copper, zinc, lead, and silver, was cur- 
tailed somewhat, resulting in a tempo- 
rary surplus of skilled and unskilled 
metal-mine labor. Coal mining was sea- 
sonally increased, with an ample supply 
of miners available. There was some 
increase in activity in the oil industry, 
rincipally drilling in established fields. 
uilding ad been curtailed in all sec- 
tions of the State. There was a fair 
volume of miscellaneous telephone con- 
struction in various localities. The 
supply of construction labor exceeded 
the demand. There was no municipal 
or highway construction work, except 
that of maintenance, A _ considerable 
reduction occurred in logging and saw- 
mill operations in the western sections 
of the State. Railroad shop, main- 
tenance-of-way, and freight-train-serv- 
ice forces were reduced to a minimum 
during January. 


Colorado 


Colorado.—Winter weather conditions 
interfered with outdoor and some indoor 
activities and the usual midwinter sur- 
plus of labor prevailed, chiefly outdoor 
workers. There was little demand for 
farm work in January, except in con- 
nection with cattle and sheep feeding. 
Manufacturing establishments not af- 
fected by climatic conditions. reported 
fairly steady operations, and plants pro- 
ducing steel rails, structural steel, high- 
way equipment, mining machinery, meat 
products and automobiles tires and other 
rubber goods increased operations ‘and 
their forces slightly. A large cement 
plant at La Porte, which has been closed 
for some months, reopened on a part- 
time basis. Plenty of manufacturing 
labor available for all requirements. 
Metal mining was somewhat curtailed; 
however, some improvement is expected 
in the next 30 to 60 days. There was a 
noticeable increase in coal-mine produc- 
tion and employment and the supply of 
coal miners was barely equal to the de- 
mands. Oil-field prospecting work has 
been curtailed to a minimum. Building 
and general construction has been greatly 
curtailed. There was a fair volume of 
telephone-construction ‘work in various 
sections of the State, however. Very 
little highway construction or municipal 
improvement work was under way. Rail- 
road shop, maintenance-of-way, and 
train-service forces have been reduced to 
the usual midwinter proportions. 


a 
Pacific Division 


{Including the States of Washington, 
Oregon and California.) 


California 


California.—The usual seasonal] unem- 
ployment apparent during the Winter 
months was observed throughout the 
State in January, but there were evi- 
dences of efforts to relieve the situation 
by releasing large projects and by run- 
ning plants on a part-time basis instead 
of closing: Gas and electric projects, 
such as the construction of a natural-gas 
pipe line from Kettleman Hills to Rich- 


trade mark of appellant consists of a 
representation of the outline of the hu- 
man foot enclosed within a circle, the 
foot having a representation of a brace 
or bandage around the instep of the 
same. 


The examiner of interferences dis-{ 


missed the notice of opposition, and this 
decision was affirmed by the Commis- 
sioner. 

The only question involved is that of 
ron of use of the mark in question. 
t appears from the record that appel- 
lant’s first use of its registered mark 
on merchandise offered for sale was in 
Deere ets 1919. The trade mark of ap- 
pellant having been registered prior to 
the application of appellee, the burden of 
proof is upon the applicant and any 
doubts will be resolved against him. Blu- 
thenthal v. Bigbie, 30 App, D. C. 118; 
McLean Company v. Adams Mfg. Co., 31 
App. D. C. 509; In Re Nash Hardware 


Co., 33 App. D. C. 221; William Wrigley: 


Jr. & Co, v. Norris, 34 App. D. C. 138; 
Mayer Fertilizer & Junk Co, v. Virginia- 
= Chemical Co., 35 App. D. C. 
425, 


Dismissal of Opposition 
Was Affirmed on Appeal 

We have examined the record and are 
unable to say that. the Office is in error 
in finding a prior use of the mark in 


question by appellee. Appellee called 
three witnesses, William H. Scholl, exec- 


utive of appellee; Daniel W. Landon, | 


treasurer of appellee, and Charles H. 
Gill, advertising manager of appellee 
from 1917 to 1923. Scholl testifies that 
he offered a prize for an acceptable 
sketch for a trade mark and as a result 
accepted and adopted the mark. in ques- 
tion in February, 1915; that he has used 
the same continuously since that time 
as a trade mark on arch supports, bun- 
ion pads and similar goods. To corrob- 
orate this, he offers advertisements from 
two trade papers, issued in March, 1917, 
showing the mark in question, It is true 
that the mark, to be effective, must be 
used on the articles offered for sale and 
that its use for advertising only is not 
sufficient. Battle Creek Sanitarium Co, 
v. Fuller, 30 App. D. C, 411; Columbia 
Mill Co, v. Alcorn, 150 U. S. 460. But 
the advertisements in question are cor- 
roborative of the positive testimony of 
Scholl that the mark was used on the 
goods. 

Scholl’s testimony as to the date of 
use is also corroborated by the testi- 
mony of Landon and Gill. 

It is strenuously insisted by counsel 
for appellant that exhibit 4, a pasteboard 
carton offered in evidence by appellee, 
is conclusive proof of a fabricated case 
on the part of appellee. It was found 
that this carton had two paper covers, 
the outer one bearing the advertisement 
of appellee, with the mark in question 
and the inner one containing the adver- 
tisement, without the mark. 

In addition, George H. Jung Jr. went 
into the market on Feb. 12, 1926, and 
purchased one of appellee’s appliances, 
in a carton, not having the trade mark 
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a 
house at Jackson, will employ about 1,100 
men. The State highway department is 
releasing $789,000 for special repair, 
clean-up and construction work, which is 
in excess of the contemplated budget for 
1930, and is also releasing for construc- 
tion during the first three months of 
1930 projects scheduled for the first six 
months, involving $15,000,000, With the 
fruit harvest ended and cotton picking 
ractically completed, agricultural activ- 
ities during the month consisted of rou- 
tine farm work and pruning of orchards 
and vineyards, the latter requiring cer- 
tain skilled classes of labor. Lettuce 
cutting and packing were under way in 
Imperial Valley. There Was a lighter 
demand for mining workers reported, 


Oregon 


Oregon.—Employment was seasonally 
slack, with somewhat more than the 
usual idleness apparent in the building 
trades and other lines of outdoor work; 
however, this condition should be re- 
lieved soon after Feb, 1, according to 
plans announced. Snowfall interfered 
with low-level logging activities and 
those higher up were not in operation. 
Many sawmills operated on curtailed 
schedules. The farm-labor situation con- 
tinued little changed, with the supply 
of help greater than the demand. Heavy 
snows furnished temporary employment 
for a large number of laborers in clean- 
ing city streets. 


Washington 


Washington. ~ Unusually sevére 
weather conditions prevailing through- 
out western Washington caused numbers 
of logging camps to close temporarily. 
Several large construction projects cur- 
tailed their forces. Considerable unem- 
perméns was apparent. A large num- 
er of sawmills operated part time. At 
this period of the year there is a lull in 
agricultural work and practically no farm 
labor was employed. It is anticipated 
that within 30 to 45 days’ time all reg- 
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State Court 


Negligence of Building Contractor 


Are Presenren Herety, Berne 
sy THE pp St’ Datty 
Decisions 


Not Chargeable to Owner of Property 


General Operating Agreement Held: Not to Provide Con- 


trol Over Work So as to 


Create Agency Relation , 


State of New Jersey: Trenton. 


An owner of property who makes a 
general contract with a builder for the 
erection of a building on the property, 
but who has no control over the builder | 
except to see that he complies with the | 
contract as a basis for payment, is not | 
liable for a trespass of the builder on 
adjoining land in the course of the work, 
or for his negligence resulting in injury 
to persons or property on such adjoining 
land, the court of errors and appeals 
has ruled. . 

The negligence alleged was the failure 
to leave a proper support for a store 
building on the adjoining property when 
the property of the owner was being 
excavated, with a consequent caving in 
of the land on the plaintiff’s side of the 
property line. 

The fact that the contract with the| 
builder provided that the work should | 
be done according to plans and specifica- 
tions “under the direction of (the owner) 
to be be testified by a writing or certifi- 
cate under the hand of the said (owner),” 
was held to impose no responsibility on 
the owner for the unlawful acts of the 
contractor, since the functions of the 
owner, under such a provision, were 
merely those of an architect or inspector, 
and related to approval or disapproval 
of the work and the enforcement of the 
contract requirements. 


WILLIAM MESSINA ET AL. 
v. 
JOHN W. TERHUNE ET AL, 
New Jersey Court of Appeals and Errors 
No. 85, May Term 
Appeal from Bergen Circuit Court. 
William J. Morrison Jr., for appellant; 
DeTurck & West, for respondents. 
Opinion of the Court 
Feb. 3, 1930 

PARKER, J.—The two respondents 
joined as plaintiffs in their respective in- 
dividual rights, as provided by section 4 
of the practice act of 1912. The plain- 
tiff, Di Carolis, was an employe of the 
plaintiff, Messina, who was a tenant of 
premises adjoining land of appellant, Ter- 
hune; and both plaintiffs sustained injury 
because of the caving of the land on 
their side of the property line, due to 
excavation for a new building on land 
of Terhune. The case is similar in its 
circumstances, though not in its out- 
come, to the case of Tooker v. Lonky, 7 
Adv. Rep. 1154, 147 Atl., 445, in which 
case, as in this, the owner made a gen- | 
eral contract for building with a prin-| 
cipal contractor, who sublet the con- 
tract for excavating. 

But in Tooker v. Lonky the subcon- | 
tractor was not joined as a defendant: 
There was a voluntary nonsuit as to 
the owner; and a recovery against the 
principal contractor, who appealed. In 
the present case there is likewise a re- 
covery against the principal contractor 
(Pico) who does not appeal, a voluntary 
nonsuit as, to. the subcontractor corpora- 
tion,. which was not shown to be. con- 
nected with the accident in any way; and 
also a recovery against the owner, who 
has appealed, and assigns for error the 
refusal of the trial court to grant a mo- 
tion for a nonsuit, and a motion for 
direction of a verdict, 


Contract Relied on to 
Hold Owner of Premises 


The complaint, in paragraph 7, counts 
on negligence in excavating “on said 
land” without leaving proper support 
for the store building in which Messina 
was a tenant, so that it collapsed, in- 
juring his stock and fixtures, and caus- 
ing personal injury to Miss Di Carolis; 
and in paragraph 8, seems to hint at a 
trespass by digging ‘over the line and 
under the building occupied by plaintiffs; 
and in the same paragraph charges 
negligence in disobeying the local build- 
ing code by failing to protect the ex- 
cavation and in failing to give notice of 
intention to excavate the adjoining land 
(Schultz v. Byers, 53 N. J. L. 442). 


The motion to nonsuit as to Terhune, | 
the owner, was rested on the ground 
that it appeared without dispute that 
Pico was an independent contractor and 
that there was no proof that Terhune 
had or exercised any control over the 
manner in which he did his work, This 
was refused, and an exception entered. 
The motion for a direction was put upon 
the same ground, adding that there was 
no competent testimony showing any 
encroachment (trespass) on the adjoin- 
ing property. This was also refused, and 
exception entered. 


It was undenied that Pico was the 
contractor. The building contract, which 
was in writing and in the form. usual 
with such instruments, was put in evi- 
dence by the plaintiffs. It provides that 
Pico shall erect and finish the new 
building, located etc., according to plans 
and specifications made by F. M., archi- 
tect * * * “in a good workmanlike and 
substantial manner, under the direction 
of the said John W. Terhune, to be testi- 
fied by a writing or certificate under the 
hand of the said John W. Terhune” * * *, 
The remainder of the instrument need 
not be reproduced. One point insisted 
on by the plaintiffs is based on the clause 
just quoted, which, it will be observed, 








designates not the architect, but the 
owner, as the person under whose “di- 
rection” the work is to be performed, 
and who is. to certify to its due per- 
formance, 

The argument for respondents on this 
hase of the case is that such a clause 
in effect creates the relation of master 
and servant between the owner and the 
person named as contractor, so that in 





case of wrongful acts by the latter, the 
owner is liable on the theory of re- 
spondeat superior. But our view is to 
the contrary. It is common knowledge 
that every important working contract 
contains a provision of this character, 
referting to some one, usually an archi- 
tect or engineer, the duty of overseeing 
the work, insistine on its proper per- 
formance from the standpoint of the 
owner, and enforcing that insistence by 
refusal to certify payment for work not 
according to the requirements. Such 
was the duty of the architect in Jansen 
v. Jersey City, 61 N. J. L. 248, 244; and 
such, no doubt was the duty of the archi- 
tect in Mann v. Max, 93 Id. 191. 

But it was not the duty of the architect 
in the Jansen case to see to it that the 
wall built by the principal contractor 


mond, remodeling of a steam electric-| ular and certain seasonal work will have|should not fall on the plaintiff; nor 


generator plant at San Francisco, and | started, which will result in a genera] | was 


building the rockfill dam.and hydro power 


increase in employment, 


architect 
on 


it the 
in Mann v. 


duty of the 
Max to ‘take care, 


behalf of his principal, that the 
scaffold over the sidewalk -should. not 
be built so low as to require the passer- 
by to stoop,in order to pass under 
it. so also {n the present case, if the 
architect had been named in the quoted 
clause, it would have imposed on him no 
duty, though he represented the owner 


in seeing to a faithful. performance of 
the contract, to provide against or pre- 
vent careless or trespassing excavation 
by the contractor. It must be assumed 
that the contractor was to do his work 
in a lawful manner: the work was not 
per se a trespass any more than in Mann 
v. Max it was per se a nuisance: and 
responsibility for either tort in perform: 
ing it would fall on thé shoulders of 
the contractor where it naturally be- 
longed. 


Contractor Responsible 
For Unlawful Acts 


The fact that Terhune, named in the 
clause quoted, was the owner of the 
premises, does not alter the situation. 
The only difference is that he was per- 
sonally to judge of the sufficiency of the 
work and be satisfied therewith, instead 
of his architect: but the fact that he was 
to take that part directly instead of 
through an agent, likewise imposed on 
him no responsibility for unlawful acts 
of the contractor in performing the work. 
Consequently, under well settled prin- 
cipals, the owner was not responsible for 
negligence or other unlawful act of the 
contractor unless necessarily contem- 
plated by the contract or unless due to 
some personal interposition by the owner, 
as a result of which the relation of mas- 
ter and servant. would be _ inferable. 
Cuff v. Newark & N. Y. R. R. Co., 35 
N. J. L, 17, 574; Redstrake v. Swayze, 
52 Id. 129, 414; Sarno v. Gulf Refining 
Co,, 99 Id. 340, affirmed 102 Id., 223; 
Riley v. Jersey Leather Co., 100 Id., 300; 
Busch v. Seaboard By-Products Co., Id. 
304; Bush v. Margolis, 102 Id. 179; 
Giroud y. Stryker Transportation Co.,, 
104 Id. 424, 


The trial judge, in denying the motion 
to nonsuit, relied on the supreme court 
case of Wegener v. Sugarman, 104 N. 
J. L. 26; but whether he was justified in 
so doing would depend on similarity of 
the basic facts, and __ particularly 
whether, as in the case cited, the al- 
leged trespass over the property line, 
of which there was some evidenge, 
was due to the personal participa- 
tion of the owner in directing or 
authorizing such trespass, which was the 
situation in Wegener v. Sugarman, and 
fort, v. West Shore, ete. Co., 46 N, J. 


Evidence Inadequate 
To Charge Owner 


_ With respect to the general participa- 
tion of Terhune as a master controlling 
the work, theré is not only io" évidence 
to indicate this, but what evidence there 
is, runs to the contrary, For the respond- 
ents it is argued that the property line 
was laid out on the ground by Terhune’s 
engineer, but it is not suggested, nor is 
there any evidence to indicate, that such 
line was wrongly laid; in faet, the only 
professional evidence on that point is 
that the line was correct, Pico, the-con- 
tractor, testified that he kept the dig- 
ging on the right side of the line; some 
of the testimony for the plaintiffs is that 
Pico’s men eut under plaintiffs’ building, 
which Pico -denied; but that results 
merely in a contradiction of testimony 
as to whether they transgressed the line, 
and not as to whether they were led to 
do so by any mislocation of it. There is 
a suggestion in the brief that the plans 
called for a building which would neces- 
sarily encroach over the line; but, as 
neither party put the plans in evidence 
and there is no indication in the contract 
of the dimensions of the building, and 
we find no other evidence on that point, 
the suggestion seems unwarranted, 

Nor is there anything in the claim that 
the party-wall statute (C. 8. 3926, pl. 
1) was violated, as there is no evidence 
to show that the excavation was anpondoty 
to be carried to a depth of more tha 
8 feet below the curb or grade of the; 
street, as specified in that. statute, we 
have examined the evidence with care 
and fail to find anything to indicate that 
there was as much as 8 feet of ex- 
cavation, or that so much was intended. 
_ Finally, the section of the local build- 
ing code provides that “all excavations 
for buildings and other work shall be 
properly guarded and protected so as to 
prevent same from becoming dangerous 
to life, limb or adjoining property. 

We are informed by the brief for the 
respondents that this section is predi- 
cated upon section 1 of article XIV of 
the home rule act, P. L. 1917, at page 
155, which in paragraph (X) confers 
power “To regulate excavations below 
the established grade or curb line of any 
street in any such municipality not 
greater than 8 feet, which the owner of 
any land may make, in the erection of 
- building uven his own property, 
etc.” 

The phrase “not greater .Nan 8 feet” 
is omitted in the brief; and the quoted 
portion is only a small part of the para- 
graph, which goes on to proyide for the 
giving of notice to adjoining owners to 
look after their own foundations, to the 
end that in case of neglect or refusal so 
to do, the party giving notice may enter 
on their lands and protect such founda- 
tions at the expense of said odin 
owners, In short, the paragraph, whic 
we have not copied at length, in sub- 
stance confers on municipalities the 
power to make the rule of the party-wall 
statuts referring to excavations of more 
than 8 feet applicable to excavations of 
less than that depth; and it is clear that 
the power “to regulate” did not embrace 
the power to require excavators at their 
own expense and at their peril to insure 
adjoining buildings against falling into 
the excavation, and to render them liable 
in damages because of the mere fact 
that a building did so fall, 


The complaint does not count on fail- 
ure to give notice as required by the 
ordinance (See Newman v. Pasternack, 
103 N, J. L, 434) but on the “protective” 
provision which if valid at all, can call 
for no more than reasonable care; and 
that duty comes back to the eal 


* 


? 


¥ 


at once. 
We think there was error in refus 
a direction, and for this cause there mu 
be a reversal to the end that venire de? 
novo issued, 
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Federal Court Decisions 


‘Results in Award of 
Exemplary Damages 


Mileged Attempt by City to 
Avoid Paying for Use of 
Process for Water Treat- 
ment Penalized 


Utica, N. Y.—The District Court for 
the Northern District of New York has 
awarded the owner of the Ornstein 
patent for a process of antisepticizing 
water treble damages for its infringe- 
ment under the circumstances of the in- 
fringement case including a statement by 
the defendant city, when notified of in- 
fringement, that it was not interested in 
the question as the contractor who had 
installed the device had offered to give a 


bond. ' 

“Pre court also allowed master’s fees 
in'the case at $75 per day for six days 
for patent accounting. 


WALLACE & TIERNAN COMPANY, INC. 
Vv. 


City oF SYRACUSE ET AL. 
District Court, N. D. New York 
Equity No, 1232 
Memorandum Opinion 
Jan. 24, 1930 

Bryant, D. J.—This case arises out of 

he alleged infringement of the Ornstein 

atent No. 1142861 on a process for 
antisepticizing water. I held the patent 
valid and that defendant City of Syra- 
cuse was guilty of infringing it. An ac- 
counting of damages and profits was had 
before a special master. The case is now 
before me upon motion of plaintiff for 
confirmation of the master’s report; dis- 
allowance of exceptions taken thereto; 
allowance for increased damages; the 
fixing of the master’s fees and disburse- 
ments; and the allowance of plaintiff’s 
costs as taxed. 

The special master has filed a verified 
statement that he spent six days on the 

atter and had disbursements of $15.75. 
I hereby fix his per diem compensation 
at $75. This amount was stated at the 
time of argument and none of the par- 
ties objected thereto. Defendant City of 
Syracuse did object. to the allowance of 
six days services. From a review of the 
master’s report, the proceedings had, the 
questions raised by defendant and the 
briefs filed which made necessary the 
examining of many citations, I am of the 
opinion that the time the master reported 
was reasonable in amount. His compen- 
sation is, therefore, allowed at $465.75, 
said amount to be paid by plaintiff and 
taxes as a part of its costs in this action. 


Master’s Report Affirmed 


The exceptions to the master’s report 
filed by defenedant City of Syracuse are 
disallowed. 


I am of the opinion that the authorities 
support the awarding of damages in this 
case are based upon reasonable royalties. 

I did not read the report as containing 
a finding that there was an established 
royalty. 

The.master had the witnesses before 
him and was in better position than the 
ert now is to pass upon the credence 

o be given their testimony. Testimony 
given in some’other case is immaterial 
except as it bears upon the credibility of 
the witness and the amount of weight 
that should be given his testimony. The 
record does not show that the master 

buged his discretion in this regard. 


The conditions upon which an adjourn- 

ent was made dog not appear to be very 
onerous or burdensome. I am of the 
opinion that alleged conditions are used 
by defendant City of Syracuse as an 
excuse rather_than a reason for ques- 
tioning the decision of the special master. 

Plaintiff asks for treble damages, bas- 
ing its claim upon the provisions of sec- 
tion 4921 of the Revised Statutes. I think 
plaintiff’s request just and reasonable 
under the circumstances of the case. 

Prior to the infringement the City 
of Syracuse was notified, in writing, that 
the use of the device would be an in- 
fringement of the Ornstein patent. It 
replied, in substance, that it was not in- 
terested in the question of infringement 
as the Paradon Engineeering Company 
had offered to give a bond. It was con- 
caged in the record that this case is being 
deYended by the Paradon Engineering 
Cpmpany. 

Exemplary Damages Awarded 

The total disregard of plaintiff’s prop- 
erty rights by the City of Syracuse and 
the Paradon Engineering Company, the 
real defendant in this suit, and the ex- 
pense to which plaintiff has been put in 
order to protect its rights against what 
seems to have been a deliberate attempt 
to use the device without compensation 
to plaintiff furnish sufficient grounds for 
the awarding of exemplary damages. 
Treble damages will only partially com- 
pensate plaintiff for the expense neces- 
sarily incurred in the protecting of its 
rights. 

The decree as submitted has been 
signed, which in substance provides that 
plaintiff’s damages be fixed at $1,216.25 
and that the same be increased to the 
sum of $3,548.75 and that plaintiff recover 


of the City of Syracuse said amount to-. 


gether with costs as taxed plus master’s 
sane ae $45 costs allowed by equity 
rule 67, 


Advertisement Is Accepted 
As Evidence of Prior Use 


4 [Continued from Page 6.] 


upon it. This carton was offered in evi- 
dence and is known as exhibit 24, This, 
it is claimed, demonstrates that the ap- 
pellee did not, in fact, use the mark, at 
the early date it claims, We cannot fol- 
low the appellant in this contention. 
There is no proof in the record as to 
how long the carton in question had 
been in the possession of the merchant 
from whom Jung purchased it. Scholl 
sold his goods in cartons prior to the 
adoption of his mark in 1917. If he had 
cartons on hand at that time, nothing is 
more natural than that he should paste 
new labels over the old ones and thus be 
able to use the cartons he had on hand. 
Certainly, if appellee intended to fabri- 
cate evidence, it would not have pasted 
a properly marked label on the top of 
one not so marked, and thus lay itself 
open to the liability of Ginevery. Liti- 
nts fabricating evidence usually do a 
er job than this. , 
e see no reason to disturb the deci- 
of the Commissioner and it is af- 
med... 
Affirmed. 
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Gas Industry 
Willful Infringement |State’s Method for Testing Rates Held 


Not to Bar Rights in F ederal Courts 


Procedure Provided by Statute on Issue of Confiscation 
Said Not to Affect Constitutional Privilege 


Provision by State law for pro- 
cedure in State courts to test the 
reasonableness of charges, allowed a 
publie utility has been held by the 
District Court for the Eastern Dis- 
trict of Kentucky, in the case of Cen- 
tral Kentucky Natural Gas Co, v. 
Railroad.\Commission of Kentucky et 
al., to be only an alternative for the 
constitutional right of protection by 
the Federal courts on the issue of 
confiscation. The fact that the State 
courts are available to have the 
question of reasonableness deter- 
mined, the court held, does not pre- 
vent an order of the State railroad 
commission fixing rates from being 
violative of the Fourteenth Amend- 
ment if the rate so fixed is con- 
fiscatory. 

Publication of the full text of the 
opinion was begun in the issue of 
Feb. 14 and concludes as follows: 


Federal Question Is 


Warrant for Jurisdiction 

The bill alleges that the rates fixed are | 
confiscatory, and that therefore the or-; 
der deprives the plaintiff of its property 
without due process of law, and con- 
tains allegations appropriate to invoke 
the powers of a court of equity. The 
prayer of the bill is that the rates fixed 
by the commission be decreed to be con- 
fiseatory and in violation of the Four- 
teenth Amendment of the Constitution of 
the United States; that the defendants 
be temporarily and permanently enjoined 
from enforcing or attempting to enforce 
such rates, and that the commission be 
temporarily and permanently enjoined 
from distributing the impounded funds 
referred to in the ordinance and in the 
order; that the commission be enjoined 
from requiring the filing of the report 
directed to be filed in the fifth paragraph 
of the commission’s order, and that the! 
commission be enjoined from making 
reparation awards. 

The case is now before us on motion | 
for a temporary injunction, under sec-| 
tion 266 of the Judicial Code. The de- 
fendants have filed answer, putting in 
issues all the material allegations of the | 
bill and specifically attacking the juris- 
diction of this court, and also attacking 
the bill because of want of equity 
therein. 

The defendants’ contention, that this 
cause is not. within the jurisdiction of a 
Federal court, is asserted from so many 
different angles, and the claims so over- 
lap each other, that it is difficult to take 
| hold of the real nub of their contention. 
| Boiled down, it seems to be defendants’ 
| contention that in a rate controversy, 
| where there is no diversity of citizenship 
| and no other Federal question is made in 
| the bill than the claim that the rate fixed 
by the rate-making body is confiscatory 
and deprives the plaintiff of his property 
| without due process of law, the Federal 
district courts are without jurisdiction 
over the controversy, if the State statute 
j under which the rate was fixed permits 
a judicial review in the State courts on 
the question of confiscation or if the or- 
der, as in this case, suspends its opera- 
tion pending judicial review, provided 
such review is sought within the time 
fixed by the order. It seems quite clear 
to us that the defendants have con- 
fused the question of jurisdiction with 
the qtestion of the merits of the case. 
It is well settled that a complaint set- 
ting forth a substantial claim of a Fed- 
feral right, either under a Federal stat- 
ute or under the Federal Constitution, 
presents a case within the jurisdiction of 
the Federal court, if the matter has 
reached the justiciable stage and if the 
jurisdictional amount is involved; and 
this is true, no matter how the court 
may ultimately decide the claimed Fed- 
eral right. 

Improper Raising of Due 
Process Issue Alleged 

In the case of Binderup v. Pathe Ex- 
change, 263 U. S. 291, the Supreme 
Court of the United States used this lan- 
guage in discussing the question of Fed- 
eral jurisdiction based upon an asserted 
Federal right: 

Jurisdiction is the power to decide a 
justiciable controversy and includes ques- 
tions of Jaw as well as of fact. A com- 
plaint setting forth a substantial claim 
under a Federal statute presents a case 
within the jurisdiction of the court, as a 
Federal court; and this jurisdiction cannot 
be made to stand or fall upon the way the 
court may chance to decide an issue as to 
the legal sufficiency of the facts alleged 
any more than upon the way it may decide 
as to the legal sufficiency of the facts 
proven. Its decision either way upon either 
question is predicated upon the existence 
of it. Jurisdiction, as distinguished from 
merits, is wanting only where the claim 
set forth in the complaint is so unsub- 
stantial as to be frivolous, or, in other 
words, is plainly without color of merit. 

See also: Columbus Railway & Power 
Co. v. Columbus, 249 U. S. 399; Weiland 
v. Pioneer Irrigation Co., 259 U. 8. 498; 
Newburyport Water Co. v. Newburyport, 
'198 U. S. 561; Matters v. Ryan, 249 U.S. 
|375; Flanders v. Coleman, 250 U. S. 223; 
Lovell vy. Newman & Son, 227 U. S. 412; 
Louie v. United States, 254 U. S. 548; 
Hart v. Keith Exchange, 262 U. S. 271; 
The Fair v. Kohler Die Co., 228 U. S. 22; 
Siler v. L. & N. R. R. Co., 213 U, S. 175; 
Nathan -v. Rock Springs Distilling Co., 
| (sixth cireuit) 10 Fed. (2d) 268. 

Measured by the rule laid down and 
recognized in the foregoing, as well as in 
numerous other cases, the bill in this 
case is undoubtedly sufficient to invoke 
the jurisdiction of this court as a Federal 
court. We shall therefore examine the 
defendant’s contention that this court is 
without jurisdiction as though it were a 
motion to dismiss the bill on the ground 





1 New York Telephone Co., 262 U. S. 43; | 
.Detroit & Mackinac Railroad Co. v. Mich- | 





that as a matter of law there has been 
no denial of due process in this case, in 
as much as the question of confiscation 
can be examined in the State courts and 
as the order, by its terms, suspends its 
operation pending court review, provided 
same is taken within 30 days. 


Statute Does Not Supplant , 


Constitutional Privilege ; 
Neither section 201le-1-26 of Ken- 
tucky Statutes, under which the railroad 
commission finds its authority for regu- 
lating the rates of the plaintiff, nor any 
other statute of Kentucky, provides for 
an appeal to the courts of the State by a 
utility company dissatisfied with the 
rates fixed by the commission. The stat- 
utes of the State do not specifically pro- 
| vide for a proceeding in equity, in which 
the rates thus fixed may be attacked as 
being confiscatory, but that such right | 
exists was recognized by the Court of 
Appeals of Kentucky in the case of Louis- 
ville & Nashville Railroad Co. v. Green-' 
brier Distillery Co., 170 Ky. 775. On the 


other hand, the statute under which the 
commission proceeded to fix plaintiff’s 
rates does not attempt to deny the right 
of a utility company, in an appropriate 
roceeding, to have a court of competent 
jurisdiction try out the question of con- 
fiscation and exercise its own independent 
judgment as to the law and facts. There- 
fore, the statute under which the rail- 
road commission proceeded does not of it- 
self deny due process of law, as was true 
in-the case of Ohio Valley Co. v, Ben 
Avon Borough, 253 U. S, 287; Chicago, 
Milwaukee & St. Paul R. R. Co. v. Min- 
nesota, 134 U. S. 418; Ohio Utilities Co. 
v. Publie Utilities Commission of Ohio, 
267 U. S. 359; Missouri Pacific Ry. Co. v. 


Tucker, 230 U. S. 840; Oklahoma Oper- | 
| ating Co. v. Love, 252 U. S. 331. 


The fact, however, that a State rate- 
fixing statute does not by its terms deny 
due process of law, by no means results 
in closing the door to a judicial inquiry 
as to whether or not/a rate fixed by a 
rate-making body under the statute 


amounts to confiscation and denial of due | 


process under the Fourteenth Amend- 
ment, The statute may be valid when 
measured by the Fourteenth Amendment, 
and yet the action of the rate-making 
body in fixing the rate complained of 
may be invalid under the amendment. 
In such a case the moment the legisla- 
tive act of fixing the rate has been com- 
pleted and the rate-making body has the 
power and is under the duty to enforce 
the rate, unless restrained by court pro- 


ceedings, the justiciable stage is reached, | 


and irrespective of diversity of citizen- 
ship, the complaining utility, under sec- 
tion 24 of the Judicial Code, may seek 
the protection of a Federal court, even 
though the State law affords a like pro- 
cedure in the State courts. 


Procedure in State Court 
Is Merely Alternative 


In either jurisdiction éxactly the same 
question would be involved, viz: 
rate so low as to be confiscatory, thereby 
resulting in depriving the plaintiff of his 
property without due process of law? 
the complaining party pursue the State 
remedy and the State court, under the 
State law, is authorized to and does ex- 
ercise its independent judgment on both 
the law and facts as to the question of 
confiscation and decides against the 
plaintiff, that is the end of the matter 
and the case is res judicata, unless on 
error to the Supreme Court it should 
be determined that the State court acted 
arbitrarily or proceeded upon some fun- 
damental error of law. 

But, as the question involved is a Fed- 
eral one, the plaintiff could have pursued 
his remedy in the first instance in the 
Federal court. The State court proce- 
dure provided by the State law is simply 
an alternative elective remedy. Rail- 
road & Warehouse Commission of Min- 


| nesota v. Duluth Street Ry. Co., 273 U.S. 


625; Reagan v. Farmers Loan & Trust 


Co,, 154 U. S. 362; Pacific Telephone & | 


Telegraph Co. v. Kuykendall, 265 U. S. 
196; Bacon v. Rutland Railroad Co., 232 


U. S, 134; Oklahoma Gas Light Co, v.! 


Russell, 261 U. S. 290; Prendergast v. 


igan Railroad Commission, 203 Fed. 86; 
Detroit & Mackinac Railroad Co. v. Mich- 
igan Railroad Commission, 235 U. S. 402; 
Monroe Gas Light & Fuel Co. v. Michi- 
gan Public Utilities Commission, 292 


Fed. 139; Van Wert Gas Light Co. v.| 
Public Utilities Commission, 299 Fed. | 
670; Union Light, Heat & Power Co. v.| 


Railroad Commission, 17 Fed. (2d) 143. 
The defendants have entirely over- 


looked the fact that the Supreme Court | 


cases referred to in Judge Cochran’s 
opinion in the case of Central Kentucky 
Natural Gas Co. v. Mt. Sterling, 32 Fed. 
(2d) 338, and other cases of a similar 
character, were either dealing with the 
question of the constitutionality of stat- 
utes when measured by the Fourteenth 
Amendment, or with the question of 
whether or not a particular State court 
procedure which had been followed by 
the complaining party had denied due 
process, and the court in that case ap- 
parently fell into the same error. None 
of these cases is authority in support of 
defendants’ contention that when the 
State law permits a judicial review of a 
rate fixed by a rate-making body, that 
fact, as a matter of law, is such due 
process as to deny a Federal court the 
power to hear and determine the ques- 
tion of confiscation in a suit brought in 
such court upon completion of the rate- 
making act. 


Withholding Enforcement 


Of Order Is Immaterial 


Defendants point to the fourth para- 
graph of the railroad commission’s 
order in support of their contention that 
the order fixing the 45-cent rate does 


not amount to a taking of plaintiff’s | 
roperty without due process of law. | 


his contention is based on the provi- 
sion in that paragraph of the order sus- 
pending the 45-cent rate for a period 
of 30 days 
order, and, if a proceeding is instituted 
in court within that time, for such addi- 
tional time as the matter is pending in 
court, It is argued that as the opera- 
tion‘of the order is thus suspended pend- 
ing a judicial determination of the ques- 
tion of confiscation, there has been and 
can be no taking without due process, 
The trouble with this contention is that 
the defendants entirely ignore the plight 
the plaintiff found itself in upon entry 
of the order complained of. Plaintiff 
was then faced with the necessity of 
making a decision as to whether it 
should not resist the order in a judicial 
proceeding. If it did not resist, then by 
the terms of the order it became 
operative at the end of 30 days. So 
from the very date of its entry the 
railroad commission ure nnder the duty 
of enforcing the order at the end of 30 
days, if court proceedings had not been 
instituted; and by. the express language 
of the order itself, the commission was 
threatening so to do, 

It must not be forgotten that the pro- 
hibitions contained in the Fourteenth 
Amendment apply to each of the three 
branches of the State government. As 

ointed out in the case of Chicago, 

urlington & Quincy R, R. Co. v. Chi- 
cago, 166 U. S. 226, 233: 

The prohibitions of the amendment refer 
to all.the instrumentalities of the State— 
to its legislative, executive and judicial 
authorities, and therefore whoever by vir- 
tue of public position under a State gov- 
ernment deprives another of any right pro- 
tected by that amendment against depriva- 
tion by the State violates the constitutional 
inhibition; and as he acts in the name and 
for the State and is clothed with the State’s 
power, his act is that of the State. 

Therefore, if the rate fixed by the 


Is the} 


If | 


after the entry of the) 
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rates to be charged by a public utility, and has the power and is under 
the. duty to enforce the rate, unless restrained by court proceedings, a 
justiciable stage is reached, and irrespective of diversity of citizenship, the 
utility complaining that the rates are confiscatory thereby resulting in de- 
priving it of property without due process of law, may seek the protection 
of a Federal court, under section 24 of the Judicial Code, even though the 
State law affords a like procedure in the State courts, and despite the fact 
that in either jurisdiction exactly the same question would’ be involved.— 
Central Kentucky Natural Gas Co. v, Railroad Commission of Kentucky, 
(D,. C., E. D. Ky.)—IV U. S. Daily, 3511, Feb. 15, 1930. 


Courts—United States Courts—Jurisdiction Dependent Upon Subject Mat- 
ter—Questions Arising Under Federal Constitution or Statutes— 

A complaint setting forth a substantial claim of a Federal right, either 
under a Federal statute or under the Federal Constitution, presents a case 
within the jurisdiction of a Federal court, if the matter has reached the 
justiciable state and if the requisite jurisdictional amount is involved, no 
matter how the court may ultimately decide as to the claimed Federal right.— 
Central Kentucky Natural Gas Co. v. Railroad Commission of Kentucky 

(D. C., E. D. Ky.) —IV U. S, Daily, 3511, Feb. 15, 1930, 


Master and Servant—Liability for Injuries to Servant—Relation of Parties— 
Injuries Due to Negligence of Employe of Another but Under Control of 


Where a contract for the sale of scrap iron, etc., from dismantled ships, 
provided that the vendor deliver the materials to a specified place in its yard 
upon which delivery the vendor’s obligation ceased, and further provided 
that the vendor should furnish the vendee with any of its equipment for 
preparing and loading the material at a specific cost; and a servant of the 
vendee, while engaged near the materia] which had been delivered under 
the contract, was injured by the negligent operation of a crane so fur- 
nished and operated by a general employe of the vendor, held: The operator 
of the crane, at the time the accident occurred, was the servant of the ven- 
dee, since the crane and its operator had been turned over to him by the 
vendor and-were hence converted into his hired agencies for the time be 
for doing the particular work to which they were assigned, subject to his 
direction and control— Western Marine and Salvage Co. v. Ball. 
Appls.)—IV U. S. Daily, 3511, Feb. 15, 1930. 


Master and Servant—Liability for Injuries to Servant—Relation of Parties— 
Injuries Due to Negligence of Employe of Another but Under Control of 


ing 
(D. C. Ct. 


In determining who is liable for the negligence of a servant in the general 
person, but who at the time of the injury complained 
of was assisting an independent contractor, the proper test is, whose work 
is being performed, and who had the power to control and direct the servant 
in the performance of that work.—Western Marine and Salvage Co. v. Ball. 
(D. C. Ct. Appls.)—IV U. S. Daily, 3511, Feb. 15, 1930. 


Public Service Commissions—Orders—Prevention of Enforcement of Orders— 
Threatened Enforcement—<Actions in Equity in Federal Court Raising Issue 


Where the Railroad Commission of Kentucky fixed by order a rate to be 
charged by a public utility, and suspended the operation of the order for 
30 days to permit a proceeding in court to test the validity of such order, 
and, if the proceeding were instituted within the period, for such further 
time as the matter was pending, but provided that if no proceéding were 
instituted within the period the order should become operative, held: Since 
from the date of its entry the railroad commission was under the duty of 
enforcing the order at the end of 30 days, if court proceedings had not been 
instituted, and by the express language of the order itself, was threatening 
ta do so, an action by the utility in equity, of which a Federal court would 
have jurisdiction, raising the issue of confiscation and consequent taking of 
property without due process would then lie to prevent the threatened en- 
forcement of the order.—Central Kentucky Natural Gas 


Co. v. Railroad 


(D. C., E. D, Ky.)—IV U. S, Daily, 3511, 


Patents 


Patents—Accounting—Master’s Fees— 
Master’s fees allowed at $75 per day for six days for 
Wallace & Tiernan Co., Inc., v. City of Syracuse et al. 


atent accounting.— 
(D. C., N. D. N. Y)—, 
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{}] of case including statement by defendant when notified of infringement that 
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IV U. S. Daily, 3511, Feb. 15, 1930. 
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commission is confiscatory, and its ob- 


servance had been enforced by the com- 
mission, such enforcement would have 
resulted in depriving the plaintiff of its 
property without due process of law, ir- 
respective of the fact that the plaintiff 
might have appealed to a State court for 
judicial determination of the question of 
confiscation. If, then, its enforcement 
by the railroad commission would de- 
prive the plaintiff of its property with- 
out due process of law, undoubtedly such 
threatened enforcement justified a re- 
| sort to a court of equity to prevent such 
confiscation, provided the other neces- 
sary grounds for equitable jurisdiction 
exist. Such a suit would present solely 
a controversy arising under the Consti- 
tution of the United States, of which 
district courts are given jurisdiction 
under section 24 of the judicial code. 

It is rather hesitatingly suggested by 
the defendants that the action of the 
railroad commission complained of can 
not be considered as a denial by the 
State of due process, for the reason that 
the railroad commission, by virtue of 
the agreement set forth in section 4 of 
the franchise ordinance, acted as arbi- 
trators chosen by the parties to fix the 
rate, and not as a State agency vested 
by law with the power to fix plaintiff’s 
rates. A most superficial reading of the 
franchise, however, discloses the fallacy 
of this contention. The provisions found 
in section 4 of the ordinance are the very 
antithesis of an arbitration agreement. 

Instead of indicating an intention to 
be bound by the action of the railroad 
commission, as would have been the case 
in an arbitration agreement, there is 
specifically reserved to each party the 
right to resort to the courts to test the 
legality of the rate fixed. At most, the 
franchise simply expresses the agree- 
ment of the parties that the rate to be 
charged may be fixed and determined in 





the manner provided by State law. Such} 
lan agreement can not be twisted into an} 


| undertaking on the part of the plaintiff 


| to abide by the action of the commis- | 


sion, if it conceives its Federa) consti- 
|tutional rights to be violated by the 
order, nor into an agreement to seek 
redress for such wrong; if any, in the 
State courts, See: Railroad & Ware- 
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Patent 1142361 to Ornstein for Process for Antisepticizing Water, treble 
damages allowed for infringement.—Wallace & Tiernan Co., Inc., v. City of 
(D. C., N. D. N. Y.)—IV U.S, Daily, 3511, Feb. 15, 1930, 
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Trade Marks—Opposition—Pleading and Practice— 

The trade mark of opposer having been registered prior to the application 
of applicant, the burden of proof is upon applicant and any doubt will be re- 
solved against him.—Jung Arch Brace Co. v. Scholl Mfg. Co., Ine. 
P. A.)—IV U, S, Daily, 3510, Feb. 15, 


(C. C. 
1930, 


It is true that the mark to be effective must be used on the articles offered 
for sale and that its use for advertising only is not sufficient, but the ad- 
vertisements are corroborative of the positive testimony that the mark was 
used on goods.—Jung Arch Brace Co. v. Scholl Mfg. Co., Inc. 


(Cc. C. P. A.)— 


A carton offered in evidence had a label bearing the mark pasted on top 
of a label not bearing the mark, held: 
in carton not bearing the mark does not show nonuse of the mark or false 
testimony to its‘ use, when some goods were sold prior to adoption of the 
mark.—Jung Arch Brace Co. v. Scholl Mfg. Co., Inc. 


Testimony that goods were bought 


(C. C. P. A.)—IV 


house Commission of Minnesota v. Du- 
luth Street Ry. Co., supra. 


We must hold, therefore, that this 
court has jurisdiction of the controversy, 
and that the mere fact that the State 
courts are open to the plaintiff to have 
judicially determined the question of 
confiscation does not prevent the order 
of the railroad commission and _ its 
threatened enforcement from being vio- 
lative of the Fourteenth Amendment, if, 
in fact, the rate fixed is confiscatory. 

Defendants contend, perhaps not 
strenuously, that there is no equity in 
the bill. The allegations therein as to 
the penalties which might have been in- 
flicted, had the plaintiff disregarded the 
order fixing the rates and taken no steps 
to enjoin its enforcement, and the dan- 
ger of numerous suits by custor ers for 
overcharges had no such steps been 
taken, are sufficient to support equita- 
ble jurisdiction. 

In view of the conclusions herein an- 
nounced, it becomes our duty to hear and 
determine de novo the questions of fact 
and law as to whether or not the rate 
complained of is confiscatory. In such a 
hearing we are not confined to the testi- 
mony heard before the commission, as 
we probably would be had the commis- 
sion’s order been attackcJ solely on the 
ground that it was arbitrary and ca- 
pricious. Of course, we are not to be 
understood as holding that the parties 
may not, by agreement, try the case be- 
fore us upon the same evidence heard by 
the commission. The conclusions herein 
announced, however, do not require that 
the temporary injunction sought shall be 
granted to the ful! extent asked by the 
plaintiff. 

By the express provisions of the 
franchise ordinance the plaintiff agreed 
to the rates which it would charge dur- 
ing the pendency of any suit brought to 
judicially determine the lawfulness of 
the rate fixed by the commission, and 
the commission’s order recognizes and 
respects that agreement. 


assistance of this court in violating such 


agreement. Neither is the plaintiff en- 
titled to a temporary injunction to pre- 
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| breaking of the steel or iron pipe, sheet 
|iron, scrap iron, and scrap steel, and any 


jtion hereunder by delivering the materials 


jnear Alexandria, 





|metal, which was picked up by a mag- 


, Shaped piece of metal was released and 





| charge of his work.” 
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Injury to Workman Held to Be Liable 


No Responsibility for Furnishing Machine and Operator to 


Function for and Under Direction. of Another 


Negligence, causing personal. injuries, 
in the operation of a crane furnished a 
vendee for a consideration by a vendor 
to aid in the preparation of material 
sold under a contract of sale and over 
which the vendee had control, the oper- 
ator of the crane being in the general 
employ of the vendor, has been held by 
the Court of Appeals of the District of 
Columbia not to render the vendor lia- 
ble for such injuries. 

The vendor, the opinion explains, 
agreed to deliver scrap iron, etc., from 
dismantled ships to specified places in 
its yard for the vendee, and upon deliv- 
ery its obligations were to come to an 
end. It further agreed that’ it would 
furnish the vendee with cranes and 
equipment to break up the material for 
transportation in consideration of which 
the vendee was to pay a set hour rate, 


The vendor furnished a crane and op- 
erator therefor, it is added, and while 
breaking up the metal, a servant of the 
vendee sustained an injury by reason of 
the negugent operation of the crane. 
Suit was brought against the vendor on} 
the grounds that the injury was the re- 
sult of his servant’s negligence. 

The court, however, set out the test of 
liability in the circumstances as being, 
whose work was being performed and 
who had the power to control and direct 
the servant in the performance of that 
work. In accordance with such ruling 
the court absolved the vendor from lia- 
bility. 


v 
WILLIAM BALL, 
District of Columbia Court of Appeals. 
No. 4788. 


Anges! from the Supreme Court of the | 
istrict of Columbia. 


E. C. BRANDENBERG and L. M. DENIT, for | 
appellant; SIMON, KOENIGSBERGER, | 
Younc & Brez, for appellee. 


Before Martin, Chief Justice; Ross and 

VAN ORSDEL, Associate Justices. 

Opinion of the Court 
Feb. 4, 1930 

VAN ORSDEL, Associate Justice.—Ap- 
peal from a judgment of the Supreme 
Court of the District of Columbia in an 
action by the appellee, plaintiff below, 
for personal injuries alleged to have 
been sustained through the negligence 
of an employe of defendant company. 

It appears that defendant had pur- 
chased a number of ships which it was 
engaged in wrecking in the yard of the 
Virginia Shipbuilding Company near Al- 
exandria, Va. One Louis Simon, a man 
engaged in the iron and steel scrap busi- 
ness, contracted with defendant for the 
purchase of the iron and steel salvaged 
from the ships. The material parts of 
the contract are as follows: 

(1) The vendor hereby sells to the vendee 
and the vendee hereby purchases from | 
the vendor all the steel and iron pipe, sheet 
iron, scrap iron, and scrap steel, removed 
from the ships dismantled as aforesaid. 

(6) In the performance of this contract, 
the vendee, without any charge other than 
hereinafter specified, may use any of the 
vendor’s equipment (except on Sundays and 
holidays) whenever such equipment may 
not be required by the vendor, but such 
equipment may be used only for che pur- 
pose of preparing for the market and load- 
ing the material hereby purchased. In the 
operation of said equipment, the vendee will 
pay to the vendor, on demand, the actual 
cost of the operation of said equipment, 
which is hereby fixed at two dollars and 
50/100 ($2.50) per hour. 

It is understood and agreed that the 


WESTERN MARINE AND SALVAGE COMPANY 


other preparation of the same for the 
market, including the loading of said ma- 
terials on the cars, shall be at the cost and 
expense of the vendee, and that the vendor 
will have fully complied with its obliga- 


at the places above specified in its yard 


Work Being Done Was 
Not for Dtfendant 


The evidence discloses that in compli- 
ance with the contract the materials 
were delivered by the defendant to Si- 
mon, who received them for the purpose 
of breaking them and loading them on 
the cars for shipment. As stated in the 
contract, with the delivery of the ma- 
terials in the yard at the places speci- 
fied; the obligation of defendant vendor 
ceased. The materials thereupon became 
the nroperty of Simon for breaking and 
shipment. Under the contract, defend- 
ant furnished to Simon an electromag- 
net crane, with the operator, who was 
an employe of defendant company, to 
be used in breaking the materials. 

The materials, consisting of “steel or 
iron pipe, sheet iron, scrap iron, and 
scrap steel,” were placed in position by 
Simon and his employes to be broken, 
so that it could conveniently be handled 
for shipment. The breaking device con- 
sisted of a large pear-shaped piece of 


net and raised by the crane about 100 
feet in the air. It was then dropped 
upon the material to be broken. Before 
dropping the weight it was the practice 
of the crane operator to ring a bell. 
There is evidence that in this instance 
the bell was not rung. When the pear- 


struck the pile, smashing the metal into 
small pieces, a piece struck the defend- 
ant, an employe of Simon, inflicting the 
injuries complained of. 

The principal question presented, and 
on which we think the case turns, is 
whether the crane operator was, at the 
time the injuries were received, the 
servant of defendant or of Simon. 
he was not the servant of defendant, 


If | 





that is the end of the case, and it is 
unnecessary to inquire into the other as- 
signments of error on which the appeal 
is based. 

It appears from the testimony of Si- 
mon that one Harry Steinbraker was his 
foreman, and that Simon was only inter- 
mittently in attendance at the yard. He 
testified, however, that “he had seen the 
crane working on his material a number 
of times,” and that Steinbraker “was in 
Steinbraker testi- 
fied that he was foreman for Simon; and 
that he “gave instructions as to what 
iron should be broken in the shipyard”; 
and that when he was not present one 
Gus Marshall, an employe of Simon, 
“was left there with instructions to tell 


i t The plaintiff; the crane operator what material to | 
is in no position, therefore, to ask the| break and what not to break.” 


It thus 


|appears that the work being done was | 
| the work of Simon and not the work of 


defendant company. 


This brings us tothe consideration of 
the law of the. case, 


Plaintiff relies 


ate 
chiefly upon the case of Standard 
Company v. Anderson, 212 U. S. 21 
and this is the leading case in this court- 
try bearing upon the question of master 
and servant, under circumstances similar 
to those here involved. In that case« 
ag were stated by the court as 
ows: 


The plaintiff was employed as a lénge 
shoreman by one Torrence, a master steve~ 
dore, who, under contract with the ae 
fendant, was engaged in loading the ship 
“Susquehanna” with oil. The plaintiff was 
working in the hold, where, without fault 
on his part, he was struck and injured by 
a draft or load of cases containing oil, 
which was unexpectedly lowered. The ship 
was alongside a dock belonging to theridee 
fendant, and the cases of oil were cons 
veyed from the dock to the hatch by hoist 
ing them from the dock to a point over the 
hatch, whence they were lowered .and 
guided into the hold. “he work was done 
with great rapidity. The motive power was 
furnished by a steam winch and drum, and 
the hoisting and lowering were accom- 
plished by means of a tackle, guy rope and 
hoisting rope. The tackle and ropes were 
furnished and rigged by the stevedore, and 
the winch and drum were owned by the-de- 
fendant and placed on its dock some. 50 
feet distant frem the hatch. All the work 
of loading was done by employes of ‘the 
stevedore, except the operation of ~ the 
winch, which. was done by a winchman in 
the general employ of the defendant. 

We are at once confronted by the con 
trolling distinction between the Stand~ 
ard Oil case and the case at bar. There 
the oil, dock, ship, and winch, were owned 
by the oil company. Here, everything 
was under the ownership and controt ‘of 
Simon, except the crane, which belonged 
to defendant and was operated by an em- 
ploye of that company. There, the work 
being done was the work of the Stand- 
ard Oil Company. Here, the work being 
done was the work of Simon, and not 
defendant company. There, the winch, 
drum, and operator, were furnished: the 
stevedore at a fixed price. Here, the 
crane and operator were furnished .Si- 
mon at a stipulated price. The 
fact that defendant reserved in its con- 
tract the privilege of using the crane and 
operator on its work at times when not 
used by Simon is immaterial. We are 
concerned with the determination, of 
whose servant the operator of the crane 
was at the time the crane and operator 
were engaged on Simon’s work, and -es+ 
pecially at the time the accident oe- 
curred. 


Distinguishing Points in 
Case Precedent Shown 


In the Standard Oil case, Mr. Justice 
Moody, delivering the opinion of the 
court, distinguishes two very important 
cases: Murray v. Currie, L. R. 6 C..P, 
24; and Rourke v. The White Moss Col- 
liery Company, L. R. (1876) 2 C. P. D. 
205. In the former case, the defendant 
was the owner of a ship which was pro- 
vided with a winch and donkey engine 
used for loading and unloading cargo, 
He contracted with a master stevedore 
to unload the vessel, and, as part of the 
contract, he was to furnish him with the 
winch, the power, and such Sailors as 
the stevedore might need, deducting 
their wages from the agreed compensa-- 
tion for unloading. The stevedore had 
control over the sailors, and one of .the 
sailors while operating the winch. in- 
jured the plaintiff,,who was in the em- 
ploy of the stevedore. The action was 
brought against the owner of thé cargo 
instead of the stevedore. , 

The court held that the stevedore had 
entire control over the work, and em- 
ployed such persons as he thought 
proper, with the option of using the 
services of the crew of the ship. The 
laborers, whether independent or. part of 
the crew, were held to be the servants of 
the stevedore, and their acts were his 
acts. In. disposing of the case, Brett, J,, 
said: “But I apprehend it to be a teve 
principle of law that, if I lend my serv- 
ant to a contractor, who is to have the 
sole control and superintendence of ‘the 
work contracted for, then the independ- 
ent contractor is alone liable for any 
wrongful act done by the servent while 
so employed. The servant is doing, fot 
my work, but the work of the independ. 
ent contractor.” vere 

In the Rourke case the defendant was 
the owner of a colliery, and had engaged 
a contractor to sink a shaft. Defendan® 
agreed to provide the contractor witb 
power, ropes, and an engineer to work 
the engine, with the understanding that 
the engineer should be under the con- 
trol of the’ contractor. In the operation 
of the engine the engineer was negligent, 
and the plaintiff, a servant of the céfi- 
tractor, was injured. It was held that 
the engineer was not the servant of ‘the 
defendant, but for the time being was 
the servant of the contractor, and this 
holding was based upon the fact that the 
engineer was engaged in doing the work 
of the contractor and not of the de- 


| fendant, 4 


“aah 


Particular Circumstances 
Decide Controlling Law 


Distinguishing these cases, Mr. Jus« 
tice Moody said: “It should be ob- 
served that in each of them it clearly 
appeared in point of fact that the gen- 
eral servant of the respective defend- 
ants had ceased for the time being to be 
their servants, and had passed under the 


| direction and control of another person, 


upon whose work they were engaged.” 
The learned justice then quoted from 


| O’Brien, J., in Higgins v. Western Union 


Telegraph Company, 156 N, Y. 75, .as 
follows: “The question is whether, at 
the time of the accident, he was engaged 
in doing the defendant’s work or 
work of the contractor. * * * The 
master.is the person in whose business 
he is engaged at the time, and who has 
the right to control and direct his con- 
duct.” Many cases are then cited in 
which this test has been followed. yt 
, After consideration of the 22ers 
eases, and adopting the principle lai 
down in the Higgins case, Mr. Justiee 
Moody ‘said: 

Let the facts in evidence now be consid- 


[Continued on Page 9, Column 2). 
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~~ [Continued from Page 7.1 
marked differences. over the three-year 


“Aggregate membership of all trade- 
unions, th within and without the 
Atherican Federation of Labor, shows a 
deerease of 112,272 in 1929, the figures 
being 4,433,523 in 1926 ‘and 4,331,251 in 
1929.. The unions in the American Fed- 
eration of Labor, on the other hand, show 
an increased membership in 1929 of 126,- 
430, as compared with 1926._ This is, 
however, largely because one of the larg- 
est labor organizations, the Brotherhood 
of Railway. and Steamship Clerks, which 
in 1926 was expelled from the federation, 
had resumed its affiliation by 1929 and 
is, of course, listed in the new handbook 
as an American Federation of Labor | 
union. | 

According to the Bureau’s latest sur- 
vey, 146 organizations having national 
entity and signficance were functioning 
in June, 1929. Of these, 106 are in affili- 
ation with the American Federation of 
Labor. Comparative figures in the earlier | 
survey give 156 organizations, 107 of 
them affiliated. The new handbook also 
lists, without detailed information, three 
independent “dual” organizations. which 
have come into being within the past 
year and which did not report their mem- 
bership. 

The membership figures used here and 
in the bulletin are those reported to the 
Bureau by the organizations themselves 
in all cases except where the union has 
a fixed policy of not divulging its mem- 
bership. In those cases the Bureau has 
used the voting strength of the union in 
the American Federation of Labor, which | 
represents the figure recognized by that 
bedy as the approximate number in the | 
union. : 

Two unions formerly operating in the | 
construction industry have disappeared 
through absorption by larger organiza- 
tions. One of these, the International 
Brotherhood of Steam Shovel and Dredge | 
Men, was a dual organization which had 
functioned independently for many years | 
following its expulsion from the Amer- | 
ican Federation of Labor for refusal to | 
amalgamate with the steam engineers. 
The steam-shovel men’s union was the 
only independent one in the building in- 
dustry. In 1927 it reversed its policy 
of independent action and merged with | 
the engineers. At the same time the | 
name of the latter organization was 
changed from International Union of | 
Steam and Operating Engineers to In- 
ternational Union of Operating Engi- 
neers. 

Charter Surrendered 

The other building-trades: union which | 
has passed out of existence is the Tun- | 
nel and Subway Constructors’ Interna- | 
tional Union. It surrendered its charter | 
as a national entitysin. 1929, became | 
a local of the International, Hod iers, 
Building and Common Laborers’ Union. 

Membership growth is “ especially 
marked in the hod. carriers’ organiza- | 
tion, for which an increase of 30,000 is 


| do about it? 


| dated with other industries or moved to 


|More Than Is Consumed 


Legislation. 
Trade Unions Show [Protection of Industries by Tariff 
Advocated to Reduce Unemployment 


dpa 


Changes-.in Status of 
Bills in Congress: } 


Secretary’ Davis: Views’Stendy Growth in Population as| Title 20—Education 
- Problem; Efforts Urged to Spread Industrial Output 


Tariff. protection for American indus- 
tries, if granted in the measure now in 
Congress, will relieve much unemploy- 
meni, according to a. statement by the 
Secretary of Labor, James J. Davis. 

Mr. Davis also advocated efforts to 
spread industrial production over: the 
entire year, rather than. concentrating 
it in a few months, in an address Feb. 
13. over WMAL and affiliated stations of 
the Columbia Broadcasting System. 

“Weare getting back on our feet 
again,” added Mr. Davis, after saying 
| that the “tide has turned” in the employ- 
ment situation. 

A brief anncuncement of the address 
was published in the issue of Feb. 14. 
The Department. of. Labor’s authorized 
suminary follows in full text: 

The big question is, How many are un- 
employed? And what are we going to 


We have been through more than a 
financial crisis. For some years we have 
been passing through a critical stage in 
employment. The railroads today are 
hauling much more freight than ever, 
and are doing it with 250,000 fewer men. 
Industry is producing 15 per cent more, 
with nearly 1,000,000 fewer workers. 


Plants Closed Down 
Due to Consolidations 


If you live-in an industrial community 
you will see any number of factories 
closed down. They have been consoli- 


other sections. . ‘ 

Recent studies by the Bureau of Labor 
Statistics show that with modern equip- 
ment, management and efficiency, a man 
in a blast furnace produced more than 
4% times as much in 1927 as he produced | 
in 1899. I could continue indefinitely | 
with figures of this sort. 

These figures mean that unless con- | 
sumption keeps up with industrial effi- | 
ciency and modern equipment, fewer men 
will find employment. The fact that we} 
have reabsorbed so many of these dis- | 
placed workers is proof of the wonderful 


in accord that our factories cannot run 
and there will be no consuming power 
to keep the machines moving unless the 
man who operates the machine receives 
a good wage. 

We cannot “robotize” America. If the 
machine ever controls us, civilization is 
gone. 

The crash in the New York stock mar- 
ket affected business, We are most for- 
tunate that when this crash did occur, 
President Hoover was at the head of the 
Government. Yet even President Hoover 
could not avert a certain pinch in, em- 
ployment. In fact it had been coming 
on for some time. 

We can thank President Hoover for 
calling the conference of business men 
and labor leaders. 
for getting employers and workers to 


wages during this time. 


Stabilization Needed 
To Reduce Unemployment 


Representatives of labor are appearing 
before Congress and are writing’ letters 
urging Congress to pass a tariff bill. If 
| We can get a tariff bill that will protect 
American industry it will relieve much 
of this unemployment. We cannot ex- 
pect the American business man to make 
| plans for.future development and proceed 
| with them until he knows. definitely 
where he will be in the matter of protec- 
tion when the tariff bill is eventually 
passed. : ; 

Senator Couzens has’ said that man 
ought to be employed on a salary for 


| the whole year and not be at the mercy 


|of uncertain employment. . He’ said that 
in that case employers would soon see 
to it that employment was steady. : 

Others offer an employment insur- 
| ance, shorter work days and fewer days 
per week. What the people want is 
employment. And this cannot be as- 
sured. until industry has been stabilized 
and until we stop trying to produce 
all the goods we need in a year in the 
first few months of the year. We must 





strength of our country. 

We are doing all we can to handle} 
unemployment. We have a_ United | 
States employment service, but it has) 
been difficult to get funds for it. 

The States, of course, should. operate 
employment offices in connection with! 
this Federal service. And this should | 
be done outside of politics. 

When you come down to it, the best} 
employment. agency is the employer him- 
self. If our employers really put their | 
minds down on it, there would be no em- | 
ployment problem. If we put as much 
thought on employment as we do on in-| 
stalling new machinery, there would be | 
little or’no unemployment. | 


' 


Factories Produce 


I believe we are coming to that. 
it will take time. 
While new machinery and methods are | 
displacing workers, we also have an an-| 
wal increase of a million § Popula- | 
ion. * Every year. °2,000,000~ 


But 


s and) 
girls come of working age. Every year | 
250,000 people come from the farms to) 
the cities, seeking work. Each year} 





reported. Only a small part of. this 
increase can be credited to the absorp- | 
tion of the tunnel workers, who numbered | 
only 4,000 in 1926. The plasterers have | 
added 11,000 and the bricklayers over | 
20,000 to their membership since 1926. | 
The only union reporting loss of mem- | 
bers is the lathers, but several organiza- | 
tions give the same membership figures 
for both years. 

Organizations listed under metals and | 


nearly 300,000 immigrants knock at our | 
doors, mostly in our.cities, competing ‘for 
jobs. | 
We will have this unemployment as | 
long as we have undeéréonsumption. | 
Many of our -factories° are producing | 
more than we can consume. This over- | 
development in coal, as I see it, is a| 
glaring example of that. There are 200,- | 
000 more men in the industry than are | 
needed to 


of coal. 


produce the, necessary supply | U 


learn to spread production over the 
entire year, as has already been done 
in some of the larger industries. \ 


Low wages and large population never | 


made a country.- If that were so, China 
with her’ 400,000,000 would be a pros- 
perous country. 

We must be on the alert. We must 
watch ourselves with this ever-growing 
population. We must realize that his- 


tory will repeat itself here. Where there 


are two men for every. job, the standard 
of living is doomed. The. people lose 


, their buying power. 


But we are looking for better things. 
The wisdom of our President and the 
fine cooperation from the business, labor 


| and financial leaders of the country in 
| the recent conferences assure us that 
a way will be found to restore confidence 


and good times. 

When we have more than 3,000,000 ‘of 
our workers out of a job like we had 
immediately .following the recent finan- 
cial crash, it’is a shock to our country. 
Let us be thankful that we are getting 
back on our feet again. : ; 


Coast Guard: Orders 


The following is a complete record of 
permanent changes in assignments, retire- 
ments, promotions, appointments, etc., oc- 
curring among the commissioned and war- 
rant personnel of the*Coast Guard for the 
week ended Feb. 12: ‘ 

Lt. Comdr. J. A. Starr, detached command 
Tallapoosa, Mobile, Ala., assigned command 

nalga, Juneau, Alaska, effective about 
Feb. 24. 

Lt. Comdr. R. T. McElligott, detached 


We can thank him | 


agree that there shall be no reduction in| 


H. J. Res. 207. Authorizing ‘appropria- 
tion for United States participation in the 
inter-Americdn Congress of rectors, deans, 
and educators to be held at Havana, Cuba, 
Feb. 20, 1930. Passed House Feb, 3. Re- 
ported to Senate Feb. 14. . 


Title 33—Navigation and Navi- 


gable Waters 


The following bridge bills: have been re- 
ported to the House: H. R. 8524, 9106, 9439, 
9628 


The following bridge bills have passed the 
Senate: H. R. 7635, 7637, 9497. 


\Title 43—Publie Lands 


i H.R} 9562, To authorize an appropriation 
for purchasing 20 acres of addition to the 
Hot Springs reserve on the Shoshone or 
Wind River Indian Reservation, Wycming. 
Reported to the House Feb. 13. 


Bills and Resolutions 
Introduced in Congress 


ITitle 5 — Executive Depart: | 
ments and Government offi- | 


cers and Employes | 
H. R. 9841. Mr. LaGuardia, N. Y. Pro- 
viding for retirement of employés,under | 
civil service who have attained the age of | 
60 years; Civil Service. R 
H. R. 9889. Mr. Cooper, Ohio. Td amend 
the law relating to locomotive safety equip- 
ment so as to raise the salary of the Fed- 
eral chief inspector of that service to 
$7,500 a year, assistant chief inspectors to | 
$6,000 a year; and district inspectors to | 
| $4,200 a year; Interstate and Foreign Com- 
merce.” 
| §. 3570. My. Jones... Amending the Civil | 
Service Commission provision in the act en- 
titled “An act making appropriations to 
supply deficiencies in appropriations for 
the fiscal year ended June, 30, 9, and 
prior fiscal years,” approved July 11, 1919; 
Civil Service. | 
H. R. 9896. Mr. Treadway, Mass. To | 
regulate purchase of personal property for 
use of the Federal Government; Expendi- 
tures in the Executive Departments. 


Title 7—Agriculture 
S. 3555. 


Mr. McNary. Authorizing the 
purchase, establishment and maintenance of 
an experimental farm or orchard in Mobile 
County, State of Alabama, and authorizing 
}an appropriation therefor; Agriculture and 
Forestry. ; ; 

H. R. 9900. Mr. Haugen, Iowa. For ac- 
| ceptance of donation of land and construc- 
| tion of buildings, etc., for the forest prod- 
ucts laboratory, etc., in Wisconsin; Agri- 
culture. 


Title 10—Army 
| H. R. 9898. Mr. LaGuardia, N. Y. To 
provide.a military status for c®rtain Amer- 
ican citizens; Military Affairs. 
Title’ 12—Banks and Banking 

S. 3564. Mr. Fletcher. To amend section | 
7 of the Federal reserve act, as amended; | 
Banking and Currency. 


Title 15—-Commerece and Trade | 


H.. R. 9892. Mr. Hoch, Kans. To amend | 
the law relating to the law creating’ the | 
Foreign Commerce Service of the United | 





| 





States; Interstate Commerce. | 


| Title 18—Criminal Code and | 
Criminal Procedure: 


H. R. 9903. Mr. Lankford, Va. To amend | 
seetions 109 and 113 of the criminal code, 
| $0 ‘as not to apply to ‘retired Army ér naval 

officers who are relieved from all active 
|duty for two consecutive years; Military 
Affairs. ows 

‘Title 23—Highways 

| §, 8571. Mr. Jones. Authorizing an ap- 
prepriation for Mount Adams highway on 
the Yakima Indian Reservation; Indian Af- 
fairs. ’ 
Title 25—Indians 

S. 3579. Mr. Kendrick. Authorizing -per 
| capita payments to the Shoshone and 
| Arapahoe Indians; Indian Affairs. 

Title 31—Monev and Finance 

H. R. 9842. Mr. Rutherford, Ga. Grant- | 





THE UNITED STATES DAILY: SATURDAY, FEBRUARY 15, 1930. 


National Defense 


-AuTHOorRIzeD STATEMENTS ONLY ARE 


 Hanarx, Brine 


PRESENTED 
Pustisnen WitHout CoMMENT BY Tae UNiTep States DarLy 


Topical Survey of, Federal Government | 


Locomotives Tested for Safety , 
By Federal’ Inspection Service 


Design and Materials of Engines Are Examined Regu- 
larly to Prevent Railway Accidents 


: Topic 11:Transportatio n: 


Transportation Equipment 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts. between 


divisions and Bureaus irrespective of 


their place in the administrative organizations. The present series deals with 


By A. G. Pack, 


Chief Inspector, Bureau of Locomotive Inspection, Interstate Commerce Commission 


Transportation. . 


HE Boiler Inspection Act, as 
amended, extends to the design, the 
construction, and the material of 

every part of the locomotive and tender 
and of all appurtenances, and has for 
its purpose the promotion of safety of 
employes and travelers upon railroads 
by. prohibiting the use of any locomo- 
tive on the line of a railroad subject 
to the Interstate Commerce Act unless 
all parts and appurtenances are in 
proper condition and safe to operate 
without unnecessary peril to life or 
limb. 


Responsibility for general design and 
construction and for, making proper in- 
spections and repairs is placed prima- 
rily upon the carriers. Means for en- 
forcement of the requirements are pro- 
vided, and penalties for violations are 
specified. The provisions of the act 
are broad in scope.and set up a general 
safety standard, while the rules, regu- 
lations, and instructions made or given 
thereunder. contain detailed. require- 
ments as to equipment, tests, inspec- 
tions, and mimimum standards. of -con- 
struction and. maintenance applicable 
to steam locomotives and: locomotives 
propelled by power other than steam. 


* * * 


It is required by the act that admin- 
istration of its provisions shall be 
vested in a chief inspector.and two as- 
sistant chief inspectors, who are ap- 
pointed by the President, by and with 
the advice and consent of the Senate. 
The chief.inspector and his two assist- 
ants are required to be selected with 
reference to their practical knowledge 
of the construction and repairing of 
locomotives and their fitness and. abil- 
ity to systematize and carry into ef- 
fect the requirements of the act, rules, 
regulations, and instructions made or 
given. 


They are charged jointly by the act 
with the duties of exercising general 
superintendence of the inspectors, .to 
direct. them in ‘their duties, and to:see 
that.the requirements of the ‘act: and 
the rules,.regulations and instructions 
are observed. . 

* * * 


HE chief inspector is further 
charged with the duties of prepar- 

ing a list of questions with respect. to. 
the ‘construction, repair; opération;” 
testing, and, inspection of Jeeomotives, 
to be used. by. the Civil Service: Com- 
mission as a part of its examination 
of applicants for the position. of dis- 
trict inspector, preparation .of rules 
and instructions to be observed by 
carriers, making an annual. report to 
the Interstate co Commission 
of the work done during each year, 
with such recommendations for the bet- 
terment of the service as he may. de- 
sire, making rules, regulations and in- 
structions, for the conduct of his office, 
and for the government of the .district 
inspectors, making special report to 
the Interstate Commerce Commission. 


covering any accident investigated 
when called upon to do so, and giving 
information to the -proper United 


States attorney of violations of the 
act coming to his knowledge. 


A further statutory. requirement is 
that the Interstate Commerce Commis- 
sion shall provide such legal, technical, 
stenographic, and clerical help as the 
business of the offices of the chief in- 
spector and his assistants may require 
and -approve -rules and_ instructions 
filed by carriers with the chief inspec- 
tor with such modifications as it may 
require and approve rules and regula- 


tions prepared or made by the chief... 


inspector. 


zs. * # 


The original act providing for 50 
district inspectors was passed and 
made effective July 1, 1911,. and. ap- 
plied to locomotive boilers and appur- 
tenances only. This act was amended 
Mar. 4, 1915, making it, apply to and 
include all steam locomotives and tend- 
ers and all their parts and appurte- 
nances, and was again amended in June, 
“1924, extending its requirements to all 
locomotives propelled by power other 
than steam, and provided for the em- 
ployment of 15 additional inspectors 
and for increased appropriations. 


Therefore, the force now consists of 
65 district inspectors, having headquar- 
ters and offices at various strategical 
points throughout the~ continental 
United States. 


* 


THE district inspectors are required 

by the act to be selected after com- 
petitive civil service examination. The 
preliminary requirements are such 
that each must have had a number of 
years experience in allied lines of work 
that would qualify him for the posi- 
tion. 7 


* * 


Each district inspector makes .such 
personal inspections of locomotives 
used in his district as are necessary to 
carry out the provisions -of the act; 
investigates such accidénts coming 
within the purview of the act as occur 
within his district, assists in investiga- 
tion of major accidents in adjacent dis-, 


. tricts when directed to .do so» by. the 


chief. inspecter, and.-perform ‘mijseella- 
neous .duties’ relatingy*to «her general: 
work of enforcement of ‘thé ‘act and 
the rules, regulations; and’ instructions 
made or given thereunder, such as de- 
tailed investigations covering repair and 
use of locomotives,.securing data relat- 
ing to the use of defective locomotives 
for the purpose of enabling the chief in- 
spector. to determine whether violations 
of the act haye been committed, and 
such other matters that properly come 


: within the scope of his work and which 


may be assigned. to him by the chief 
inspector, or which may be.of suffi- 
ciently immediate importance to war- 
rant investigation on his own initiative. 


| Gibbs, ‘Leo Vérnon. 
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Conquer- 


.M Was On. { 
Alesabder, Magnus: ents idétation, by 


ing the illusion of econdm ] 
2; istrial 


eo ip. oN. Xy National 
conference board, 1929. ~  29-25406 
Anderson, Myrtle Miller. Sioux memory 
genis, by-... .; illustrated by. J: A, ‘A - 
derson, .15 leaves, illus.. Chicago, ert 

30-2233 


Belmore, Lewis. The sucker’s manual,’ by: 
. «.} illustrations by Bill Gorham. 62 p.; 
illus. N. Y., The, Business bourse, 1930, 

80-2218 | 


Bible. 0. .T. Selections. English. Selec; 
tions from Old Testament. literature, 
edited by Henry David Gray, with note 
compiled by Wallace J. Vickers:: ‘706 p,. 
N. ¥., The Macmillan co., 1930. 30248f 

| Boynton, Frank David... .. An. address@inni 
the responsibilities and: opportunities Yof 

American colleges, anda. report.,.on 

Purdue university. . (Purdue ‘university. 

The Division of educational reference, 

Studies in higher education. Bulletin 

of Purdue university. vol. xxix, no. “4. 

32 p. Lafayette, Ind., 1929. 29-2739 

, Brannon, Peter .A. Highway boats and 

| bridges;.a story of the ferryboats ,and 

some bridges of other days in Alabama: 

28 p., illus. Montgomery, Ala., The 

| Paragon press, 1929. 29-25411 
Buffalo. Civil service commission. Report 
of the municipal | Civil service’ commis: 
sion of the city of Buffalo on the salary, 
and duties classification survey of a 
tions in the municipal service. Adopt 
February 28th, 1929. Submitted to the 
council. March 4th, 1929 .. . Conducted 
by the municipal Civil service commis; 
sion with the'\assistance and co-operation 
of the Buffalo\municipal research bureau; 
133 p. Buffalo, The Holling press, 1929; 

29-25094 

Comstock, Mrs. Belle Jessie (Wood), All 
about the baby; the beginnings of human 
life, with early needs .....(The, Christian 

| home series, y. 2.) 364 p., illus, Mountain 

| View, Calif., Pacific press publishing eo 

ciation, 1930. 30-248) 

Conference of commonwealth and state min- 
isters, Canberra, Australia, 1929. *..2'% 
Proceedings and. decisions of. conferérice 


... 2h -p.. Canberra, H. J. Gréen, gover - 
ment printer, 1929. - 29-2) 
| Conference on the cause and cure of wW 


4th, Washington, D. C., 1929. ‘Report o 
the fourth Conference on the causé a 
eure of war, held in’ Washington, D. °C: 
January 14-17,.1929. 217 p. on. p, 192% 
, 30-2226 
Cunningham, William James. Transporta- 
tion changes since 1920. 10 p. . 
ington, D. C., Railway accounting officers 
association, 1929. 29-25410 
| Davis, John William. » Party government in 
the’ United States. (The Stafford Little 
lectures. for 1929.) 68 p.  Princetdn; 
Princeton university press, 1929. 30-2222 
Delta upsilon. The manual of, Delta upsilen: 
| 6th ed. 108 p., illus. Burlington,; Vt, 
Free press printing co., 1929. side 
Dreese, Ira Mitchell. Personnel studies-of 
| messengers in the Western union telegraptt 
company, with a view to discoyerjng facts 
which will guide the compahy'in the de- 
velopment of its messenger program. 
3». (Thesis (Ph. D.}—Columbia univer- 
sity, 1929.) 61 p. N. Y., 1929. . 30-2390 
| Fishberg, Arthur Maurice, Hypertension 
and nephritis, by . ... illusttated with '33 
engravings and 1 colored plate. 66 =p., 
illus, Phila., Lea & Febiger, 1930.’ 30-2488 
Oil and peace.’ ° 204 p. 
Los ‘Angeles, Calif., Parker, Stone-& Baird . 
Cos, BIBQUrA OF 8k bebe tao 8022922 
raves, Robert.,. Good-bye to.all. that;. ar 
autobiography, .430 p. N Cape 
H. Smith, 1930. 4 30-223, 
Gray, William Scott, ed. . . . The apres 
college curriculum. (Proceedings ‘the ” 
Institute for administrative officers. Of 
ee eee. vol. *) ae p.. -Ghi- 
cago, Tll., The University o igago pr 
1929 4 36-2208 





IS oh 


Haines, Charles Grove. A government. 


0. 
laws or a government. of men; judicial 2 
legislative supremacy, by ... Faculty 
search lecture: at the JJniversity° of Cali- 
fornia at Los ‘Angeles, delivered May 48; 
1927. 38 p. Los Angeles; University. ‘of 
California, 1929. 29-2087 

Hanson, Arthur Warren. Problems. in audit- 


machinery show slight change either in| Haida, S le: Wash } 
structure or in membership. One small} show what can be done to stabilize em- | aa Mitkoonae  eeaeen nes a | 
secessionist group, éthe Amalgamated | ployment and make the business profit- | connection with geeembliag sd drannicing | 
Metal Workers, has collapsed nationally, | able. lerew for Itasca and such other duty if 
and its membership has probably re-| Nine years ago I advocated the prin- | Commander, California Division, may assign 
turned to the International Association | ciple of the “saving wage.” Certain peo- 


ing, by... . with.the collaboration of Paul 
Brown Coffman ... 1st ed. 754 p. N. Y., 
McGraw-Hill book co., 1930. . 30-2223 
Hodson, Geoffrey. American lectures. 7% p. 
Wheaton, Ill., The Theosophical ey 
1929. 30-2. 
Holck, Harold H. G. 


We could take this one industry and | ing further time for the filing of applica- 
tions by World War veterans for compensa- 
tion; Ways and Means. 

S. 3561. Mr. Blaine. To amend section 
202 of the World War veterans’ act, 1924, as 
amended; Finance. . 

S. 3558. Mr. Capper. To amend section 


In the sixth article under the subtopic “Transportation Equipment,” to be 
published im the issue of Feb. 17, A. G. Pack, chief inspector of the Bureau 
of Locomotive Inspection, Interstate Commerce Commission, will continue 
his discussion of the work of, the Bureau. 


Diet and -efficieney; .a 


| him, and as executive officer, Itasca, when | 
of Machinists, from which it seceded. 
The independent United Automobile, Air- | 
craft and Vehicle Workers has suffered a , 
material loss of membership through the | 
withdrawal of two of its locals in New} 
York, which have joined the American | 
Federation of Labor as directly affiliated | 
local unions. 
Transportation Workers | 

A number of changes have taken! 
place in the organizations covering! 
transportation. workers. These changes 
have involved the elimination of several 
dual organizations. Bulletin No. 420} 
lists 33 organizations in this group, while | 
in Bulletin No. 506 the number is re- | 
duced to 28. | 

Two of the five were secessionist | 
groups of express workers which had | 
organized independently into the Order | 
of Railway Expressmen and the Amer- 
ican Federation of Express Workers. | 
Both have now returned to the parent | 
body, the Brotherhood of Railway and | 
Steamship Clerks, Freight Handlers, Ex- 
press and Station Employes, which, in| 
turn, has reaffiliated to the American 
Federation of Labor. 

Two other organizations have dis- | 
banded since 1926, but ‘nothing definite | 
was learned as to what has become of 
the members. The organizations in ques- 
tion are the International Association of | 
Railroad Supervisors of Mechanics and 
the American Brotherhood of Railway 
Track Foremen and Allied Brotherhood 
of Railway Track Laborers. The in-| 
crease of 10,000 in the membership of 
the American Federation of Railroad | 
Workers suggests that it may have ab- | 
sorbed some of the membership of the | 
dishanded organizations. 

The Brotherhood of Sleeping Car 
Porters has, temporarily at least, given 
up the effort to continue as a national | 
organization. Its various locals have 
been chartered under the direct juris- 
diction of the American Federation of 
Labor. 

For the first time in its history the 
United Mine Workers has experienced 
a secession movement which has gone | 
so far as to establish a rival organiza- 
tion. The National Miners’ Unien was 
launched in September, 1928. It failed | 
to report to the Bureau on its member- 
ship or the extent of organization, hence 
it is only listed in the handbook, and 
no detailed statement is given. 

In other respects the organizations in 
this classification are substantially as 
they were three years ago. 

The only change in the organization 
of the clothing industry is the rise of a 
dual organization in the women’s ready- 
to-wear clothing trade. The Needle 
Trades Workers’ Industria! Union, as its | 
name suggests, was designed to include 
the entire clothing industry in its juris- 

| 





diction,” It is a “left wing” organiza- 


| that vessel placed in commission, ‘effective 


Now practically all are Mar. te. 


ple opposed it. 


Army Orders 


Col, Herbert J. Brees, I. G. D. (Cav.), re- 
lieved from detail in Inspector General’s 
Department and at headquarters Ninth 
Corps Area, from Presidio, San Francisco, 
Calif., to Washington, D. C., as assistant 
commandant of Army War College. 

Capt. Frederick Theodore Gundry, F. A., 
resignation accepted. 

2d Lt. Newell E. Watts, Inf., from Ha- 
—_ Department to Fort Sam Houston, 

ex. 

Ist Lt. Will Walter White, A. C., résig- 
ation accepted. 

Ist Lt. Carl Anson Cover, A. C., re.* .na- 
tion’ accepted. 


n 


Lt. Comdr. R. B. Hall, detached command 


| Ammen, Stapleton, N. Y., assigned execu- 


tive officer, Haida, Seattle, Wash., effective 
about Mar. 3. 

Lt. E. H. Fritzsche, detached New York 
Division, assigned executive officer, Unalga, 


| Juneau, Alaska, effective about Mar. 1. 


Lt. C. T. Smith, detached Seneca, New 
| York, N. Y., assigned command Ammen, 
| Stapleton, N. Y., effective about Mar. 6. 

Lt. E. B. Smith, detached Section Base 
2, Stapleton, N. Y:, assigned line duty, 
| Haida, Seattle, Wash., effective about Mar. 1. 
Lt. S. P. Swicegood Jr., detached U. S. 
| Naval Air Station, Pensacola, Fla., ordered 
Commander, Division I, Destroyer Force, for 
assignment to duty. 

Lt. N, S. Haugen, detached Unalga, 
Juneau, Alaska, assigned line duty, Sno- 
a Pt. Angeles, Wash., effective about 

ar. 1. 





Capt. Herbert L. Kidwell, Q. C., orders 
relieving at Fort Ringgold, Tex., 

Capt. Holmes G. Paullin, Q..C., from New 
York general depot, Brooklyn, N. Y., to Rob- 
inson quartermaster depot (remount), Fort 
Robinson, Nebr. 

Col, Orval P. Townshend, Inf., Fort Hayes, 
Ohio, to home to await retirement. 

Maj. Everett Collins, Ord., from San An- 


| tonio, Tex., to Philippine Department. 


Maj. Verner T. Scott, @. C., relieved 
Plattsburg Barracks, N. Y., assigned Walter 
Reed General Hospital, Washington, D, C. 

Ist Lt. Walter C. White, A. C., from 
March Field, Calif., to Philippine Depart- 
ment. 

Ist Lt. John J. Baker, Inf., from foreign 
service to Fort. Benning, Ga., instead of 
Fort Slocum, N. Y. 

Ist Lt. Richard W. Stephens, Inf., from 
Hawaiian Department to Fort Benning, Ga. 

Col. Robert F.. Woods, C. A. C., from 
Fort MeArthur, Calif., to duty with Organ- 
ized Reserves, San Francisco, Calif. 

Lt. Col. Willis G. Peace, C. A. C., from 


| San Francisco, Calif., to duty with Reserves, 


Los Angeles, Calif. 

Maj. Charles W. McClure, Q. C., from 
San Antonio, Tex., to Fort D. A. Russell, 
Tex., as post quartermaster. 

Following officers of the Air Corps from 
Air Corps Technical School, Rantoul, IIL, to 
stations indicated: 1st Lts. Aubrey M. Bal- 
lard, Selfrdige Field, Mich.; John M. McCul- 
loch, Mitchel Field, N. Y.; Henry H. Reily, 
Langley Field, Va.; 2d Lts. Joseph H. Atkin- 
son, Leo W. Descrosers and Herbert C. Lich- 
tenberger to Training Center, Duncan Field, 
Tex.; Ford L. Fair to Fort Crockett, Tex. 

2d Lt. Roland O. S. Akre, A. C., from tech- 
nical school, Rantoul Field, IL, to Langley 
Field, Va. 

2d Lt. Lindsay M. Bawsel, A. C., from 
technical school, Rantoul, Ill, to Mitchel 
Field, N. Y. 

2d Lts. Robert L. Schoenlein and George 
H. Sparhawk, A. C., from student to duty 
at technical school, Chanute Field, Il. 


tion founded in January, 1929, by se- 
cessionist groups from the International 
Ladies’ Garment Workers’ Union and 
the International Fur Workers’ Union. 
The organization made no report to the 
Bureau concerning its. structure, activ- 
ities, or membership. 


4 


revoked. | 


Lt. (jg) D. F. deOtte, detached Northland, 
| Oakland, Calif., assigned line duty, Unalga, 
| Juneau, Alaska, effective about Mar. 1. 
| Lt. (jg) H. J: Betzmer, detached Mendota, 
| Norfolk,, Va., assigned line duty, Northland, 
| Oakland, Calif., effective about Mar. 24. 

Lt. (jg) V. E. Day, detached: Modoe, Wil- 
mington, N. C., assigned line duty, Mendota, 
Norfolk, Va., effective prior to departure 
| Modoc from Norfolk on Iee Patrol duty. 
| Lt. (jg) M. H. Imlay, detached Eriesson; 
New London, Conn., assigned line duty, 
Mendota, Norfolk, Va., effective about 
| Mar. 20. 

Lt. (jg) (T.) D. E. Todd, detached Unalga, 
Juneau, Alaska, assigned Northwestern Di- 
\vision, effective prior to departure of 
Unalga, from Seattle, Wash. 

Ens. F. G. Eastman, detached. Burrows, 
Boston, Mass., assigned New York Division, 
effective about Feb. 24. . 

Ens. P. A. Niles, detached Mojave, Boston, 
Mass., assigned line duty, Burrows, Boston, 
Mass., effective prior to departure Mojave 
from Boston on Ice Patrol duty. 

Bosn. Robert E. Cash, detached Section 
Base 4, New London, Conn., effective Feb. 
24, and assigned Mascoutin, Norfolk, Va. 

Bosn. Nels Johnson, detached Gresham, 
New York, N. Y., and assigned to duty in 
office, New York Division, effective about 
Feb. 27. 

Bosn. Addison P. Lewis, detached McLane, 
and assigned as Officer in Charge, Smith, 
both vessels attached to Section Base 11, 
Oakland, Calif. 

Bosn. ‘Harold 0. Nielsen, detached Smith 
and assigned as Officer in Charge, McLane, 
both vessels attached to Seetion Base 11, 
Oakland, Calif. 

Bosn. (T.) R. S. Johannson, detached Mas- 
coutin, Norfolk, Va., effective about Feb. 25, 
os and assigned Gresham, New York, 
N 


Pay Cik. (T.) James Black, detached from 
office, Guif Division, and assigned De- 
stroyer Force Pay and Supply Office, Sec- 
tion Base 4, New, London, Conn. 

“Pa. Clk. (T.) Rabert I. LaVoie, detached 
Seetion Base 20, Fernandina, Fla., and as- 
signed Destroyer Force Pay and Supply 
Office, Section Base 4, New London, Conn. 

Elec. C. M. Talley, detached Headquar- 
ters, Washington, D. C., and assigned North- 
western. Division, as Division Supervsior of 
Telephone Lines. 





8 of the act making appropriations te pro- 
| vide for ‘the expenses of the government 
|of the District of Columbia for the fiscal 
|year ended June 30, 1914, approved Mar, 4, 
1913; District of Columbia. 
| §&. 8573. Mr. Sheppard. Authorizing the 
Court of. Claims. of the United States to hear 
| and determine the claim of the City of Park 
| Place, heretofore an independent municipal- 
| ity but now a part of the City of Houston, 
Tex.; Claims. , 

H. R. 9894. Mr. Perkins, N. J. To dis- 
continue coinage of 214-dollar gold"piéces; 
Coinage, Weights and Measures. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 9850. Mr. Bachmann, West Vir- 
ginia. To extend the times for commenc- 
|ing and completing the construction of a 
bridge across the Ohio River at or near 
New Martinsville, W. Va:; Interstete and 
| Foreign Commerce. 
S.. 3574. Mr. Thomas, Okla. Granting 
}the eonsent and authority of Congress to 
| the States of Texas and Oklahoma, and-the 
feounties of Cooke and Love, respeetively, 
in said States, to construct, maintain and 
| operate a free highway bridge between said 
| States across Red River; Commerce. 
| §. 3575. Mr. Thomas, Okla. Granting 
the consent and authority of Congress to 
}the States of Texas and Oklahoma, and the 
; counties of Grayson and Bryan, respectively, 
in said States, to construct, maintain and | 
| operate a free highway bridge across Red | 
| River; Commeree. 
8. 2576. Mr. Thomas, Okla. Granting the 
;}consent and authority of Congress to the 
States of Texas and Oklahoma, and the 
j counties of Montague and Jefferson, re- 
spectively, in said States, to construct, 
maintain and operate a free highway bridge 
between said States across Red Rivery Com- 
merce. 


Title 36—Patriotic Societies | 


and Observances 

H. R. 9899. Mr. Gasque, S. C. For erec- 
tion of a monument to Gen. Marquis de 
Lafayette; Library. 

H. J. Res. 249. Mr. McReynolds. For 
United States participation in cost of erect- 
ing a monument in memory of James Lewis, 
Revolutionary War hero, in Franklin 
County, Tenn.; Library. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 9840. Mr. Johnston, Mo. Granting 
increase of pension to widows and depend- 
ent children of the Spanish-American War, 
Philippine Insurrection and Chinese Relief 
Expedition veterans; Pensions. 

R. 9887. Mr. Browning, Tenn. To 
amend section 24, World War veterans act, 
regarding death or disability, not caused 
by. wilful. misconduct involving moral tur- 
pitude, after induction by a local «draft 
board and while waiting to report for 
duty; ‘World War Legislation. 

H. R, 9902. Mr. Cartwright, Okla. In- 
cluding dependent sisters within classes of 
persons entitled to automatic insurance un- 
der the war risk insurance act; World War 
Veterans Legislation. 

H. R. 9897, Mr. Warren, N. C. 


| 











To apply 


the pension laws to the Coast Guard; Pen- 
sions. 


Title 39—Postal Service 


H. R. 9891. Mr. Irwin, Iilinois. To au- 
thorize the Postmaster General. to pre- 
scribe certain regulations. for acceptance 
and delivery of prepaid first class matter 
without stamps affixed; Post’ Office and 
Post Roads. p 
_S. 3578. Mr. MeNary. To amend. the 
air mail act of Feb. 2, 1925, as amended by 
the acts of June 3, 1926, and May 17, 1928, 


|further to encourage commercial. aviation 


by authorizing the Postmaster General to 
establish air mail routes; Post Offices and 
Post Roads. 


Title 40 — Public. Buildings, 


Property, and Works 

H. R. 9843. Mr. Wood, Ind. To enable 
the Secretary of War to accomplish the con- 
struction of approaches and surroundings, 
together with the necessary adjacent road- 
ways, to the tomb of the. unknown soldier 
in the Arlington National Cemetery, Va.; 
Military Affairs. , 

H. R. 9845. Mr. Wood, Ind. To authorize 
the transfer of Government-owned land at 
Dodge City, Kans., for public building pur- 
poses; Public Buildings and Grounds. 

S. 3552, Mr. Swanson. To amend the 
Arlington Memorial Bridge act; . Public 
Buildings and Grounds. 


| Title 42—The Public Health 


H. R. 9888. Mr. Cooper, Ohio. To au- 


| thorize appropriation of $1,500,000 to create 


a board for Federal cooperation with the 
States in the prevention of disease, de- 
velopment of local health service. and pro- 
motion of welfare of mothers and children; 
Interstate and Foreign Commerce, 


Title 43—Publie Lands 
H. R. 9844, Mr. Merritt, Conn. To au- 
thorize the Secretary of Commerce -to con- 


vey to the City of Port Angeles, Wash., a | 


portion of the Ediz Hook Lighthouse Res- 
ervation, Washington; Interstate and For- 
eign Commerce. : 

S. 3557. Mr. MeNary. For acquisition 
of certain timberlands and their sale to 
the State of Oregon for recreational and 
scenic purposes; Public Lands and Surveys. 

S. 3556. Mr. McNary. Authorizing the 
sale of a certain tract of land in the State 
of Oregon to the Klamath Irrigation Dis- 
trict; Public Lands and Surveys. ‘ 

- R. 9849. Mr. Colton, Utah, . Vali- 
dating certain applications for and entries 
of public lands; Public Lands. ¥ 


- * et 
Title 49—Transportation 
H, R. 9847. Mr. O’Connor, Louisiana, pro- 
viding that the Secretary of War shall grant 
a. right of way across the Louisiana and 
Texas intracoastal waterway; Interstate and 
Foreign Commerce, 
H..R,. 9848. Mr. O'Connor, Louisiana, to 
create a. waterways and: water resources 
commission; Interstate and Foreign Com- 


merece, 

9890. Mr. Hudson, Mich. . To 
amend the law relating to interstate trans- 
portation of black bass respecting false 
records or false accounts of such ship- 
ments and marking and other data with 
respect to containers; Interstate and For- 
eign Commerce. 





Navy Orders 


Lt. Comdr. Harold F. Ely, det. Nav. War 
College, Newport, R. 1., about May 29; to 
U. S. S. Goff. 

Lt. Comdr. Herbert K. Fenn, det. Nav. 
War College, Newport, R. I., about May 29; 
to duty on the staff, Nav. War College, New- 
port, R: I 

Lt. Warner K. Bigger, telieved all active 
duty about Feb. 14, to home. 

Lt. Leroy W. Busbey Jr., det. Nav. War 
College, Newport, R. I.,.about May 29; to 
U. S. S. Florida: 

Lt. Charles B. Hunt, det. Rec. Ship, San 
Francisco, about. Feb.:1; to Naval Academy. 

Lt. George D. Morrison, desp. ors. Jan+ 11 
revoked; to continue duty U.S. S. Sicard. 

Lt. Joseph C. Van Cleve, det. U. S. S, 
William B. Preston to Navy Retg. Sta., Des 
Moines, Iowa, as Off. in Chg. 

Lt. Harold A. Rigby (S. C.), to duty. Nav. 
Aircraft Factory, Navy Yard, Philadel- 
phia, Pa. 

Lt. (jg) Paul W. Hord, det. U. S. S. Sel- 
fridge; to Naval Academy. 

Chf. Gun. William F. Schlesinger, 
lieved all active duty; to home. 

Chf. Mach. William L. De Foor, det. Navy 
Yard, Mare Island, Calif., about Feb. 3; to 
U, S. S. Aroostook, 

Chf. Mach, Charles .W. Wagner, det. U. 
S. S. Trenton about May 15; to Navy Yard, 
Philadelphia, Pa. 

Chf. Pay Clk. Helmer H. Koppang, det. 
U. S. S. Mississippi; to U.S. S. Neches. 


re- 


State Books and 
Publications 


Information regarding | these publications 
may be obtained by writing to the de- 
partmente in the State given below. 
California—Annual Report of the Board of 
Diréctors and Officers concerning the Vet- 


etans’ Home of California, Sacramento,. 


1928. : 
Kansas—Report of the Directory of Insur- 

ance Companiés’ Authorized tq Transact 

Business in Kansas, Topeka, 1929. ; 

New York—Report of the Budget Contain- 
img Financial Reports and Recommienda- 
tions for Appropriations and the Méssage 
front the Governor, Albany. 1930, 

Illinois—Twentieth Biennial Report.of. the 
Board of Trustees of, the Illivois State 
Historical Library,. Springfield, 1929, 

Minnesota—Report of the Dept tment of 
Rural Credit of the State o innesota, 
St. Paul,- 1928. 

New York—Reports of the Department ‘of 
the State of ‘New York containing the 
message of the Governor and the Deci- 
sions, Opinions and Rulings of the State 
Officers, Departments. Boards and Com- 
missions, Vol, 38, Albany, 1929. , 

IMinois—Report of the Opinions and Orders 
of the Illinois Commerce Commission of 
the State of I}inois, Vol. VIII, Spring- 
field, 1929, 


| 
| 


la 


(The University of Chicago monographs 
in. medicine.), .72.p.. Chieago, Ill, The 
University of Chicago press, 1929. 30-2489 
Irmina, Sister. Mary. n, evaluation. of 
the vocabulary content of twelve seriés 
of primary readers. (The Catholic 
University of America. Educational ‘ré- 
search bullétins, ed: by the Dept. of ‘edu 
cation,-yol ‘iv; no. 7.) 52-p. »Washington; - 


D. C., The Catholic education press, TF: 


| five-year. controlled experiment: on mart: 





2 


Kenya Colony and Protectorate. Cost gf 
living commission. . . . Report of @f 
quiry. 158°p. Nairobi; The governme 
printer, 1929. 29-2543 

McKinney, Frank Cowen. A case book in 
discussion; explanatory and argumentativé 
composition,: by..... and Mary Eula Me-~ 
Kinney with. a, foreword’ by Jo 
Villiers Denney . .267 p., illus. N..¥., 
The Ronald press co., 1930. - 30-2230. 

La Rue, Mabel Guinnip. Littte Indians, by 
... illustrated by Maud and Miska Peter- 
sham.’ 170 p., illus.. N.’¥., The Macmillan 
co., 1930. 30-2229 , 


Government Books 
and Publications. 


Documents. described under this: heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily... The 
Library of Congress card numbers.are 
given. In ordering, full title, and not 
the card numbers, should be given. °, 

Contributions from .the United States Nae 
tional Herbarium—Volume 24, Part <9, 
The Grasses of Central America, Smith- 
sonian Institution, United States National 
Museum. Price, 35 cents. Agt. 30-230 

| Notice to Bearers of Passports—Passpogt. 
Series No.2, United States Departmé 
of State. Apply at Department. (eo-neeaay 

Birth, Stillbirth, and. Infant Mortality Sta- 
tistics, for the Birth. Registration, Area 
of the United States, 1927—-Part 1.'..Bu*" 
reau of the Census, United States. Departt- 
ment of Commerce. Price, at ‘ 


_ (14-26851), 
Fungous' Diseases of the Honeybee— rene , 
United. 





cal Bulletin No. 149, January, 1930; ‘ 
States Department of Agricultwrer Price,” 
10 ‘cents. . Agr. 80-7) 
uaking Aspen, A Study, in. Applied F 
Pathology—-Technical Bulletin No. 
December, i929. United States Depagg- 
ment of Agriculture, Price, 10 cents. jun 
Agr. 80-7@- 


The Wearing Quality and Other Properties’ 
af Vegetable-Tanned and of Chrome- fe 
tanned Bele Leather—Technical Bull ‘ 
No, 169, January, 1980. United States. Pe=> 
partment of Agriculture. Price; 5 cents. | 
; : Agr.) 30273 ; 
Lumber » (Fourth, Edition)2-Simplified -Pfac- 
tice Recommendation R16-29. Bureau of* ‘ 
Standards, United States Department of 
Commerce: - Price,’ 80 cents. ~ ‘ 
Castrating- and Docking Lambs—Far 


ry 
xe 
Price, 5 cents. 


Bulletin No, 1184, United States 'D 
(Agr. 20-isagye 





ment-of Agriculture. 





Avrmonizen Statements ONLY Ane Presexrnd Heneix, Bima 
Pustisnen WitHo ComMeNT BY The Unitep States DaILy 


THE UNITED STATES DAILY: SATURDAY, FEBRUARY 15, 1930 3513) 


Be wn . 
INDEX 


Atency Provisions 
Sought for Capital 
_ ‘Instirance Statute 
jl cilicin Are Presented 
To House Subcommittee 


i Considering Bill Affecting 
_ District of Columbia 


_ Amendments which would incorporate 
2tency qualification and resident agency 


. provisions in the bills (8. 1470 and H. | 


R. 3941) to establish an insurance code 


for the District ‘of Columbia were pre- 

sented to the subcommittee on insurance 

and banking “of the House District of 

clumbia Committee, Feb. 10, by. Walter 

. Bennett, secretary-counsel of the 

National Association of Insurance 
(IV U! S, Daily, 3471.) 

r. Bénnett suggested that section 21 
of the bills be amended and new sections, 
21A to .21G, inclusive, be added. His 
proposed amendments follow in full text: 
Section 21. Insurance Agent Defined. 

n insurance agent is hereby defined to 
be an individual authorized in writing, 
any insurer lawfully qualified to 
transact business in the District, to so- 
licit, negotiate or effect contracts of 
insurance, surety or indemnity on be- 
half of. any insurer; or or member of 
copartnership or assctiation,, or any 
dhethoider, officer or agent of & corpora- 
n,-permitted by law to solicit, negoti- 
ate or effect insurance, indemnity of 
Strety contracts, where said copartner- 
ship, association or corporation holds a 

t agency appointment. from any 
insurer. 


no Exceptions Are Made 
~All such agents shall thereby become 
liable to all the duties, requirements, 
Habilities and penalties hereinafter pro- 
vided, This section shall not apply to 
any executive or travéling salaried ém- 
Ploye of any such insurer, nor ‘to con- 
s or policies of life insurance. 
tion 21A. Certificate of Authority. 
Afly insurer, authorized by law to trans- 
act business within the District, shall 
from time to time certify te the supe 
intendent of insurance the names of all 
agents appointed it or them to so- 
licit, negotiate or effect contracts of in- 
surance, indemnity or security in this 
District. i 
Section 21B. Application for, License. 
Any person desiring as agent to é e 
in the insurance business, as set out. in 
section 21, shall first apply to the super- 
intendent of insurance of the ‘District in 
the manner hereinafter prescribed, for 
anh ijsurance agent’s license, authoriz- 
ing-Such agent to engage in and transact 
such business. 


Application for License 
The applicant for such license shall 
file with the superintendent of insurance 
his or her written application for a li- 
cénse authorizing him or her to engage 
in the general insurance business or any 


special line thereof which may lawfully | ; 


be written in this District; and the ap- 
plicant ‘shall make sworn answers to 
such itterrogatories as the superintend- 
ent of insurance may require on uniform 

s and supplements prepared by him, 
which answers shall be vouched for by 
an Gfficial or representative of any in- 
surer lawfully authorized to transact 
busines¢ in the District, or by a licensed 
linsurance ‘agent of the District setting 


‘ (a), That the applicant is personally 
to him. 


(b) That the applicant has had experi- 
ence or instruction in the general or some 
mentioned special lines of insurance, 
surety or indemnity coverage. A 

(c) That the applicant is of good busi- 
ness reputation and worthy of. a licensé. 


Provision for Examination 
* Section 21C. Examination of Appli- 
eant—Issuing of License—License Fee. 
shall be the duty of the superintendent 
insurancé, or his deputy, of any per- 
son he may designate to represent him, 
to subject each first-time applicant for 
license and, if he deems necessary, any 
applicant for rénewal of licénse, to exam- 
ination as to his or her qualifications to 
act as such agent, and when the superin- 
tendent.of insurance is satisfied that the 
applicant is of good business reputation 
an@ has had éxperience or training, or is 
otherwise qualified in. said respective 
li of insurance, and is reasonably fa- 
miliar with the insurance laws of this 
District, and with the provisions, terms 
and conditions of the policies or contracts 
he or she is proposing to solicit, nego- 
tiate or effect, the superintendent of in- 
sUfaiice shall issue to the‘ applicant ah 
insurance agent’s license to transact busi- 
ness in this District on behalf of. any 
insurer certifying the applicant’s name. 
Such license shall expire annually on 
Apr. 1, unless soonér revoked for cause 
by-the superintendent of insurance. The 
fee to be paid to the superintendent of 
_ insurance for each license issued shall be 
$2. Examination of any applicant for 
license may be waived if in the opinion of 
the superinténdént of insurance the indi- 
vidual is competent, 


Right to Revoke License 

Section 21D. Revocation and Suspen- 
sion of License. The superintendent of 
insurance, after 20 days’ nétice of his 
intention so to do, given in writing to 
the agent and the company or companies 
represented by him or her, shall have 
the right- to révoke any license in the 
event that investigation by him discloses 

the fact that it was obtained by fra’ 
or misrépresentation, or in the event that 
interests of the insurer or the ingur- 
interests of the pubic are not prop- 
ly served under said license. The au- 
perintendent of insurance shall have the 
yight immédiately to suspend any license 

cause 


Within 30 days after the revocation, 
suspension or refusal to license, the per- 
son eyed shall have the ht to 

tion a court of record of the district 

reccire said superintendent of insur. 
to show cause why the license 
id not reinstated or issued. 

4 fen 21E. When Unlawful to Act as 

Agent. It shall be un I for any per- 
, Without conforming to the provisions 

f sections 21, 21A, 21B, 21C, and 21D, 

_ to represent himself or herself to bé the 
agent of ahy insurer, or, as agent, to 


- Bills Introduced 


Commonwealth of Kentucky 
B. 494. Mr. Meiman, To further pro- 
the title. of tor véhicles, providin 
ertificates of ownershijs and evidence o 
ration to facilitate the discovery of 
or vehiclés stolén 6r otherwise unlaw- 
fully taken. Motor Transportation, 


A 


Workmen’s Compensation 


Twenty-four Actions Filed ||Payment of Fund to Child Dependent 


At Age of 16 Is Upheld in Kentucky 
Infant Also Is Held to Be Entitled to Compensation Pre- 
, viously Paid to Mother and Sister 


. Cominonwealth of Kentucky: Frankfort, Feb. 14. 
Compensation which has been awarded{ The right to compensation as it is 


Covering Veterans’ Claims 


The filing of 24'suits in different juris- 
dictions involving war risk insurance 
claims during the past week was an- 
nounced by the Department of Justice, 
Feb, 14. ~ 

It was, also stated that seven cases in- 


| volving similar claims are under the con- 


sideration of the Department for appeal, 
the decisions having been adverse to the 
Government. The full text of the De- 
partment’s statement. follows: 

Information has fmm the Depart- 
ment of Justice that ng the past week 
24 suits were filed in erent jurisdic- 
tions throughout the United States, in- 
volving claims for war risk insurance, 

There are now under consideration in 
the Department of Justice the question 
of appeal in a half dozen cases, which 
have Toa decided in different jurisdic- 
tions, as follows: 

The case of Sidney T. Burleyson v. 
United States, in the United States Dix- 
trict Court for the Northern’ District of 
California; Boise Trust Company, 
Guardian for Albert Leonard Harle, v. 
United States, in the United States Dis- 
trict Court for Idaho; Claude Carter v. 
United States, in the United States Dis- 
trict Court for Arizonay Homer V. Cox 
v. United States, in the United States 
District Court for Oregon; Prudencia 
Bytd Kaiser v. United States, in theo 
Southern District of California; Charles 
H. Watson v, United States, in the 
United States District Court for the 
Western District of Missouri; Carl G. 
Brown 5r., v. United States, in the United 
States District Court for Oregon. In 
all these cases decisions adverse to the 
Government were rendered. 


Liability for Injury 
To Workman Fixed 


Party in Control of Agency; zmed the compensation 


Held 
, ‘Compensation Laws 


Causing Accident Is 
To Be Liable 


(Continued from Page 7.] 

ered in the light of the foregoing principles 
of law. Was the winchman at the time he 
negligently failed to observe the signals 
engaged in the wotk of the mastet steve- 
dore, under his tightful controk or was he 
rather engaged in the work of the defend- 
ant, under its rightful control? We think 
that the latter was the true situation. The 
winchman was, undoubtedly, in the general 
employ of the defendant, who selected him, 
paid his wages, and had the right to dis- 
charge him fér incompetency, misconduct 
or any other reason. In order to relieve the 
defendant from the results of the legal re- 
lation of master and servant it must appear 
that that relation, for the time, had been 
suspended and a new like relation between 
the winchman and the stevedore had been 
created. The evidence in this case dees 
not warrant the conclusion that this 
changed relation had come into existence. 
For reasons satisfactory to it the defend- 
ant preferred to do the work of hoisting 
taal and received an agreed compensa- 
tion ‘Tor it. The power, the winch, the 
dram and the winchman were its own. It 
did’ not--furnafsh them, but furnished the 
work. they did to the stevedore. That work 
was done by the defendant, for a price, as 
its own work, by and through its own -in- 
erusenetty ties and servant, under its own 
control, 

Here the court expressly finds that the 
winehmanh was engaged in doing the de- 
fendant oil company’s “own work, by and 
through. its own instrumeéntalities and 
sérvant, under its own control.” But 
thé facts in the present case impel a dif- 
ferent conclusion. The master mechanic 
of defendant company testified that when 
“I got ofders to give Mr. Steinbraker 
(Simon’s foreman) & crane man and a 
crane to break scrap, I sent him to Mr 
Steinbraker to do what he was told to 
do.”. With the transfer under this order 
the crane operator bécame an important 
factor in Simon’s force for cartying on 
his work. Any importance that may ‘be 
attached to the fact that defendant paid 
his wages is overcome, not only by its 
réimbursemént by Simon, but by the na- 
ture of the relation established batween 
the operator and Simon. When the 
crané ahd operator were turned Over to 
Simon, or Simon’s foreman, they were 
converted inte his hired agenciés for the 
time being for doing the particular work 
to which they ‘weré assigned, subject to 
his diréetion and control. These facts 
seém to meet every condition expressed 
in the general rule stated in 55 A. L. R. 
1268, 1264, as follows: 

In determining who is liable for the 
negligencé of a servant in the general em- 
fReyment of one person, but who at the 

me of the injury complained of was as- 
sisting an independent. contractor, the 
prpper test seems to be, whose work was 

eing performed, and who had the power 
to control and direct the servant in the 
performances of that work. 

In the instant casé Simon was not 
even occupying the position of an indé- 
pendént contractor, but hé was in thé 

sition of the owner of the material 

ing broken, and as such in full control 
and supervision of the work. It was 
his 6wn work, and not the work of de- 
fendent company. Defendant had parted 
with ownership of the material, and was 
ho longer concerned with its use or, dis- 
position. With this distinction cléarly 

fore us, we find no difficulty in reach- 
ing the conclusion that the operator of 
the crane, at the time the accident in 
uestion occu was the servant of 
mo and was engaged in doing his 
work, 

The motion for a directed. verdict 
should have bean allowed, and the case 
is reversed with -costs and remanded for 
further proceedings not inconsistent with 


this opinion. 


solicit, negotiate or effect any contracts 
of insurance, indemnity or surety, or ré- 
peel t:.ereof, or to attempt to effect the 
samé on persons, property, or insurable 
business activities or interests, located 
within, or transa: within this district, 
P y for Violation 
Section 21F. Penalty. Any person vio- 
Jeting any of the rarnens of sections 
1, 21A, 21B; 21C, 21D or 21K, shall, 
on conviction, be fined not less than 
one hundred dollars nor more than five 
hundred dollats for each offense, 
jon 21G. Resident Agents of For- 
eign Companies. Ne insuranee company 
tation of association incorporated 
undet the laWa of any State of the 
United States, or under the laws of any 
foreign country shall issue or deliver 
any policy of, ot make any contract of 
insurance on, either persons or property 
in the District, or covering any hazard 
or risk in the performance or nonper- 
formance of, any duty relative to any 
contract or obligation, performed or to 
be performed in the District, or in con- 
nection with any obligation or duty 


to an infant dependent does not cease 
when the infant reaches the age of 16, 
even though she is not incapacitated 
from wage earning, the Court of Ap- 
péals of Kentucky recently has held. 

The court further held that where 
compensation is awarded to three total 
dependents, two of whom subsequently 
married and were therefore barred from 
further compensation, the third is en- 
titled to the entire compensation for the 
unexpired period on the ground that she 
would have been entitled to all of the 
compensation awarded originally 
she been the only dependent at that 
time. 

The case was that of Reliance Coul 
& Coke Co. et al. v. Sallie Fugate et al., 
affirming the judgment of the Perry Cir- 
cuit Court. 

It appears from the opinion that com- 
pensation was awarded to a mother and 
two daughters, one of whom was the ap- 

liee, as total. dependents of the hus- 

and father who was killed in an 
industrial accident. After payments had 
been made for some time, the mother 
and the sister married. The employer 
then declined to pay further compensa- 
tion, and the appellee instituted proceed- 
ings before the State compensation board 
to compel’the employer to complete the 
payaieats in accordance with the original 
award. 

A single membet of-the board held 
that she was no longer entitled to com- 
pensation, having become 16 years of 
age and not being incapacitated from 
wage earning. This finding was reversed 
by the full board. The employerficcord- 
ing to the opinion, then took a 
for review to the citeuit sg 


tition 
‘ich af- 


Attain Uniformity 


Federal Agency Reviews 
Principal Features of Va- 
rious Statutes 


The Bureau of Labor Statistics, De- 
artment of Labor, has just issued a 
ulletin, No. 496, dealing with the prin- 

cipal. features of workmen’s compensa- 
tion laws of the United States and Can- 
ada as of Jan. 1, 1929. 

In addition to discussing the various 
laws in the United States and Canada 
with respect to. their types, provisions 
and compensation and insurance systems. 
the bulletin also contains an ana ysis of 
the principal features of workmen’s com- 
pensation legislation enacted in both 
countries in 1927 and 1928, supplement- 
ing Bulletin No. 423, i in 

* Many Changes Made 

“Numérous changes have been made 
during 1927 and 1928,” says the bulletin. 
“The Congress, of the United States en- 
acted a longshoremen’s and harbor work- 
ers’ compensation act and provided for 
the extension of the provisions of this 
act to the employers and employe: 
the District of Columbia. The Philip- 

ines were added to the list of States and 

‘erritories having compensation législa- 
tion. The legislatures of Alaska, 
sas, Porto Rico and Se enacted new 
‘workmen’s compensation laws, and many 
important amendments were passed y 
the various other legislatures.” 

an to the types of laws now 
in force, the bulletin points out that 
although there is a single fundamental 
ag é@ underlying these laws, they 

iffer greatly in details. 
Points of Variance Cited 

“This extends not only to the primary 
factors of the scope of the laws and the 
amount of compensation payable under 
them,” it is stated, “but also to the mat- 
ter of making the laws compulsory or 
voluntary in their°acceptance, the secur- 
ing or not securing the payments of the 
benefits, the mode of securing where it is 
tequired, methods of administration, of 
election or rejection, etc. 

“No fixed form of analysis or sum- 
a presentation can give in complete 
detail the provisions of the laws under 
consideration. They rélate not only to 
the compensation of accidents but to ac- 
cident reporting, safety provisions, the 
enforcement of safety laws, the estab- 
lishment of insurance systems, premium 
rates, investments, the scaling down of 
payments in cases of certain forms of 
negligence or their increase under cer- 
tain conditions, procedure in arbitration, 
forms ¢* appeal, and a great variety of 
subjects on which it would be impossible 
to generalize, and which can be discov- 
ered only by a reading of the individual 


statutes. 
Uniformity Is Urged 
“The aden by a few States of laws 
generally similar can be clearly recog- 
but it is obvious that at the pres- 
ent thme it cannot be said that any one 
t of law is predominantly approved. 
‘owever, it seems none the less certain 
that the welfare of both employer and 
employe, as well as the public interest 
generally, would be served by the gen- 
etal adoption of uniform laws, just and 
certain in thelr operations, and not de- 
pendent for their acceptance on the per- 
sonal views or interests of individuals 
or groups of individuals, \ 

t ig encouraging to note in this con- 
nection that Satay there is such di- 
versity and a manifest dispositidn on the 
part of some administrative and legisla- 
tive bodies to regard variations as war- 
ranted by local conditions, if not abso- 
lutely desirable, there aré cértain dis- 
coverable tendencies to move in a com- 
mon direction and’ thus approach a com- 
mon end, In several’ States amendménts 
have made at every session of the 
legislature since the o enactment.” 


which is governed or conttolled by the 
laws of the District, but, actual! t be 
performed by any_ individual, Kens or 
corporation not tesident in the District, 
unless such Policy or cofitract is issued 
through an pountorsignes by & law. 
fully constituted nt w 8 & resi. 
dent of or whose pr neipal place of busi- 
ness is in the District, provided, nothing 
in this section shall be construed to ap- 
ply to contracts or policies of life in- 
surance or to certificates of fraternal 
benefit societies, or to insurance cover- 
ing the rolling stock of any railroad 
or other common carrier, or to property 
in transit, or, to reinsurance between 
companies, 


State Regulation 


was heli. 


is provided that when a group of de- 
pendents are entitled to- compensation 
and for some reason the right of any 
person of that group to further compen- 
sation ceases, the remainin, 
the group are entitled for the unexpired 
period to such part of the compensation 
which has been theretofore awarded as 
they would have received had they been 
the only persons entitled to ‘such com- 
pensation at the time of the accident, the 
court pointed out: " 

As the appellee was totally dependent 
upon the decedent at the time of the ac- 
cident and would have been entitled to 
all of the compensation then awarded if 


based upon dependency should be deter- 
mined by the status existing at the time 
of the accident, the court of appeals held 
in construing the mtucky workmen’s 
compensation law. The legislature did 
not intend this right to be affected by 
subsequent changes other than in case 
of marriage or death of the dependent,|she had been the only dependent, the 
the opinion declares. In all other cases} court held that when the right of the 
the status of dependency, ‘once estab-| mother and sister to further compensa- 
lished, is to continue throughout the pe-| tion ceased, she was entitled to all of 
riod of compensation, unless the award | the remainder. 


Under section 4894 of the statutes it! ; 


persons in| jn 


be reopened for fraud or mistake, it | State Licenses Are Issued 


To Insurance Companies 


Insurance company licenses as -an- 
nounced by State insurance departments: 
Florida.—Chicago, Lloyds, Chicago, IIL, 
Associated Underwriters, Inc.,' attorneys 


iid 

Illixfois—Belt Fire Insurance Co,, Los 

Angeles, Calif.; Sun Underwriters Insur- 

ance Co., of New York. 
Montana.-Mountain States Life In- 

surance Co., Hollywood, Calif. 


Death Rate in 1930 
Shows Sharp Drop 


The mortality rate for the first six 
weeks of 1930 was 13.7 compared to g 
rate of 18.2 for the same weeks of last 

ear, according to telegraphic reports 


rom 638 cities, made public. by the | 


THROUGH THE AGES man has waged an unending battle 


Bureau of the Census, Department # 
Commerce, Feb, 14. F 4 as 
The total poraieees of these cities 
approximately 29,000,000, it was 
and the rate for the week ended Feb. 
was 14.3 as veneee , —S 15.8 for the 
corresponding week in ks : 
The highest rate appears for ee 
Tenn., with 25.5, while the next high 
was 20.8, alike for Albany and ouaneh 
. The lowest rate, 7.3; ri 
Ohio, was next 
The highest infant mortality rate was 
15.6 for Paterson, N: J., and the lowest 
ie, Pa., which had no infant mor- 
tality. Woe y ‘s 
The number of industrial insurance 
olicies in force during the week ended 
eb. 8 was 73,879,260 compared tor 
73,169,143 for the corresponding week of, . 
1929. Death claims during the week 
totaled 14,874, while last year the nes 
ber was 19,514 with comparative rates of. 
10.5 for the week of 1980 and 13.9 fos: 
the same week of last year. rua 


i6ae 


rae 


against time and distance---striving to make communication with 
distant places more speedy, more dependable. 

Leading this attack stands the United States Post Office Depart- 
ment, employing nearly 300,000 people, utilizing almost every 
known means of travel and transportation, developing new methods 
of saving time, helping to speed up the world’s business. 


How the Government Helps ‘Business: 


The Post Office 
Department 


In its efforts to delwer mail more promptly and 
more certainly the Post Office Department hes 
always been alert to new developments in trans- 
portation, new labor- and time-saving machines 
in the handling and sorting of mail. 


Each year business makes greater demands upon 
the mail service, and the continued betterment 
of this service is fundamental to the commercial 
and industrial growth of the Natidn. 
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Not alone in its delivery of mail is the Department performing a real service to business; in the behind- 
the-scenes activities as well lies much of importance to business executives in many fields. 


AVIATION The Post Office Department saw in the airplane « 
EXECUTIVES potential means of speeding up service to a degree un- 
dreamed of 20 years ago. In developing this branch 
“ws of the postal service the Department became a veritable 
godfather to the aviation industry, aiding its struggle during the difficult 
period following the close of the war, encouraging experimentation, publie- 
izing the efficiency of airplanes for transport work. This support of the 
airplene industry came at a time which was vital to the eds ent of 
aviation in this . New air-mail lines are being established from 
time to time, and each new line means additional airplane equipment, 
lighting pean ae airports. seomesinly enecatyes samaes irs o 
manutecture of airplanes or airport accessories are closely watching this 
phase of the activities of the Post Office Department. " . 


MANUFACTURERS OF The Post Office Department is one of the 


tM T 
MOTOR VEHICLES a stout sere of Motot Transport, It keeps 


ACCESSORIES the different types of trucks, studies the 
owe efficiency of varying body designs. Ex. 
ecutives in the motor vehicle industry are, 
consequently, much interested in any news from the Post Office Depart- 
ment indicating e possible change from one type of truck to another, any 
prepasse expansion of the use of motor transport in the mail service. 
ast year, for exemple, the Post Office Department purchased more than 
eo new et, preter yohiele chon ong #8 motor vehicle wap. 
f t Reet of moto ic! rtment 
os ating ort : anon i - jes the Department uses a 


MANUFACTURERS OF In sonyiag on its nation-wide activities the 
OFFICE EQUIPMENT Post Office Department must necessarily 
purchase many items of office equipment 
a in large quantities. Some idea of its yearly 
needs may be fn from a few of the purchases made in: this field in 
1929: 72 calculating machines, 769 edding machines, 1,590 ts, 
15 lerge cash accounting machines, 241,000 rubber stamps, % carloads 
of twine. A change in specifications in any of this equipment is a matter 
of great importance to the manufecturer. For that reason executives follow 
closely the news of the Post Office Department for information on. expan- 
sion plans or changes in routine iwhich would demand additional or 
different equipment. 


PAPER and ENVELOPE he Post Office Department is 


MANUFACTURERS 


owe 


charged 
with the purchasing of envelopes wal by 
the various Government departments and 
independent establishments. The annual 


purchases of such supplies run into staggering figures---a change in kind or 


size of envelope is important news for executives 


companies. In 1929 227,980 


paper and envelope 


000 printed envelopes were purchased, 
18,478,000 plain ones; for the official postal service 148, 


969,500 envelopes, 


5,119,000 registered jackets. News of Post Office tests of — stocks or 


recommended standardization of sizes and types of efive 


or other 


items of office supplies is valuable to the manufacturer.of this merchandise. 


MISCELLANEOUS In the maintenance of its nation-wide service 


MANUFACTURERS oe Post 


cme \ 


amounts of paint, and paint 
equipping the larger central 
to make their painting. of m 
addition the be 


Office 
arge purchaser of a wide range of equipment 
and supplies. 
200,000 mail boxes which must-be kept in condition. 


equipment. 

res with special spraying 
boxes less expensive in time and labor. 
partment purchases thousands of new mail boxes each 


Department is necessarily a 


For example there are more than 
This calls for ee 

Plans now under foot call 
wag 
n 


year---in 1929 17,500 new mail boxes were purchased, 10,500 posts for 


ail boxes, 23,000 feste for attach 
bought on cpuclhetinecanen of contemplated chenges in these 


ught on rigid 


ing boxes. All these articles are 


specifications is vitally important to executives engaged in making this kind 


of equipment. In the manufacture a 
ufes armually approximately 4, 


repair of mail bags the Department 


000,000 yards of canvas, 500,000 pounds 


of steel, 500,000 pounds of zinc, and other component items in proportion. 


IN GENERAL Business executives 


wae online conditions 
Recently, for example, the Post Offic 


reply system. 


enerally are interested in any 
fice Department changing the 
regulating the use mails. 


e Department initiated the stam 
lews.of such action as 


this is a matter concerning every 


business, especially those which are large users of the mails. Any change 


in the reqeetin 
is news a 


cting the status of newspaper and magazine mailings 
ecting the entire publishing industry, 


and consequently affects 


the interests of advertisers and their agents. 


Each day more than 36,000 business executives read 


The United States Daily for its accurate and 


complete 


news of all Government activities of interest to business. 


Thie ie the twelfth o, 
@ series of udvertisements 
describing How the Gov- 
ernment Helps Business. 
In, succeeding advertise- 
mente the activities of 
other Government depart- 
ménte and bureaus will 
be described. 


Che United States Bailn 


WASHINGTON, D. C. 


“The Business Man and 
His Government,” a little 
b 0 0 k explaining the or- 
ganization and functions 
of ee eer eee will 
be sent you free 4 
ask our Advertising De- 
partment for it. 





of Revenue 
_’Freight Shows Gain 
© Overt Previous Week 
ie Is Noted for, First 


~ 


“™ Five Weeks of Year as 
= ‘Compared With Same Pe- 
riod of Last Year | 


.. Loading of revenue freight for the 
week ended Feb..1, and for the first five 
weeks of the year was slightly below that 
of the corresponding periods of last year, 
'gaccording to information made available 
by the Bureau of the Census, Depart- 
ment of Commerce, Feb. 12, and com- 
‘piled by the American Railway Associa- 
“tion. The loadings for the week were 
eonsiderably higher than for#he preced- 
ing week, it was stated. of 
The loading of revenue freight for the 


week ended Feb. 1, amounted to 898,894 
cars which was an increase of more than 


,000 cars over the preceding week, | 


36 
"While the loadings for the same week of 
“Yast year was 947,154 cars. The total 
loadings for the first five weeks of the 
year was 3,349,424 cars and for the same 
weeks of 1929, the total was 3,571,455 
‘Cars. 


Miscellaneous freight loading for the! 


week of Feb. 1 totaled 306,045 cars, 26,- 
“432 cars below the same week in 19: 
and 12,618 cars below fhe corresponding 
week in 1928. 


Loading of Merchandise 


, Loading of merchandise less than car- | 
load lot freight amounted to 238,106 cars, 
a reduction of 7,660 cars under the same | 
week last year and 10,988 cars under the 
under the same week two years ago. 

Coal loading amounted to 213,833 cars, 
an increase of 2,740 cars above the same 
week in 1929 and 33,177 cars above the 
same week in 1928. 

Forest products loading amounted to} 
48,422 cars, 10,994 cars below the same 
week last year and 20,990 cars under 
the corresponding week in_1928. 

Ore loading ‘amounted to 7,682 cars, 
a decrease of 989 cars under the same 
‘week in 1929 and 206 cars below the 
corresponding week two years ago. 

Coke loading amounted to 12,155 cars, 
a decrease of 326 cars under the corre- 
sponding week last year but 787 cars 
Tove the same week in 1928. 


Grain and Grain Products 


Grain and grain products loading for 
the week totaled 44,563 cars, a reduction 
of 5,173 cars under the corresponding 
week in 1929 and 9,356 cars below the 
same period in 1928. In the western 
districts alone, grain and grain products 
loading amounted to 30,992 cars, a re- 
duction of 3,780 cars under the same} 
week in 1929. 7 

Livestock loading totaled 28,088 cars, 
574 cars above the same week in 1929 
but 7,174 cars below the corresponding 
week in 1928. In the western districts 
alone, livestock loading amounted to 22,- 
214 cars, an increase of: 1,383 cars com- 
pared with the same week last year. 

All districts reported reductions in the 
total loading of all commodities com- 
pared with the same week last year ex- 
cept the Pocahontas and northwestern, 
“while all reported decreases compared 
with the same week in 1928 except the | 


| 


| 
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. Insuj 
The Interstate Commeree Commis. 
sion authorized the Baltimore 
«the, Bufalo, Rochester & Pitts 
of the , r itta- 
burgh Railway by of ‘stock. 
Commissioner ran wrote a sep- 
arate wre opinion. Publica- 
tion of the ‘text of the Com- 
ind begun in the 


mission's opinion - 

issue of Feb. 14 and.continues: 
|, In that year the B. & P. delivered 
‘to the Canadian National Railways, at 
! Buffalo,.N. ¥., 270,175 tons and at Gene- 
| see Rochester), 340,741 tons; to 
| the Delaware, Lackawanna & Western 
| at Buffalo, 81,455 tons and at Delaware, 
Lackawanna & Western Junction, N. Y., 
| 672,594-tons; to the Erie at Buffalo, 33,- 
' $67 tons, at Johnsonburg, Pa., 372,413 
|tons, and at on N. Y., 64,044 
| tons; to the Lehigh Valley at Buffalo, 
| 97,656 tons, and at Pittsburgh & Lehigh 
| Junction,- N. Y., 71,133 tons; to New 
| York Central lines at Buffalo, 137,063 
tons, at Charlotte, N. Y., 82,985 tons, at 
Clearfield, Pa., 895,461 tons, at Le Roy. 
N. Y., 4,604 tons, at Maplewood, N. Y., 
739,841 tons, and at Rochester, N. Y., 
46,297 tons; and to the South Buffalo 
Railway at Buffalo, 451,250 tons. 

There were deliveries of minor im- 
portance to other linés. Of the total 
deliveries to connections in 1928, 1,254,- 
213 tons were for railway fuel purposes. 
To what extent, if any, the coal deliveries 
at Buffalo moved west by lake is not 
shown, * 

The president of the Delaware & Hud- 
son testified that the applicant and the 
B. R. & P, are in active competition in 
supplying the coal markets of the east- 
ern sea’ . He gtated that about 
500,000 tons aré shipped from the B. R. 
& P. to Philadelphia, annually. The 
basis of this estimate was not given, and 
as*the total deliveries to the New York 
Central at Clearfield in 1928 amounted 
to only 895,461 tons it seems improbable 
that 500,000 tons of the amount went to 
Philadelphia alone. 
’ However, there can be no doubt of 
the existence of substantial market com- 

tition between the applicant and the 
B. R. & P. in eastern markets, al- 
theugh in most cases materially less 


a Stock Control of B., Ro & P. Railway To Appeal Ruling af 
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xpressed by Intervening Carriers Held to Be 
ufficient Basis for Disapproval 


ing; ‘third, that.no public interest has 
been established’ in the proposed acqui- 
sition of control by the applicant; fourth, 
that the union: of the Delaware & Hudson 
and B, R. & P.ewould be in the public in- 
terest; and fifth, that no adequate reason 
has been shown for. a determination in 
this case in advance of the broader de- 
cisions under section 5 in respect of rail- 
roads in the East. 

The president of the Delaware & Hud- 
son stated for the record that he had 
been. authorized to make a cash offer to 
take over the B. R. & P stock, now un- 
der contract to the applicant, subject 
to our approval, at the price proposed 
to be paid by the applicant, which he 
considered reasonable. 
~ Sincethe hearing the Delaware & Hud- 
son has filed with us an application for 
authority to acquire control of many rail- 
roads in the northeastern portion of the 
United States, including New England. 
Among these roads are the B. R. & P., | 
the Reading, and the Central of New 
| Jersey. 


Pennsylvania Railroad 
Oppesed Application 


The Pennsylvania Railroad Company 
also intervened in opposition to the ap- 
plication. It offered no testimony but 
filed a brief in which it referred to the 
various proposals that have been made 
regarding. the. future of the B. R. & P. 
and urged that in determining the 
status of that carrier in any particular 
system we should act only in a pro- 
ceeding- in which the interest of the 
public at large and of all carriers, in- 
cluding the Pennsylvania, in eastern ter- 
ritory can be given proper consideration. 

As an intervener it is interested. be- 
| cause its system is in competition with 
the system of the applicant and its lines 
in the future will comprise one of the 
large systems in eastern trunk line ter- 
ritory upon which the public must rely 
for transportation service. These views 
were affirmed on oral argument. 

The Wabash Railway Company and 
the Pittsburgh & West Virginia -Rail- 
way Company similarly opposed the ap- 


| 








distance favors the movement from the 
B. R. & P. to this territory. 


B. R..& P. Vice President 
Asked Prompt Action 


The vice president.of the B. R. & P.| 
took the witness stand to urge prompt) 
action upon the application. He stated! 
that his road is’ in need of additional | 
freight equipment, that bridges on a por- 
tion of the line should be strengthened 
preliminarily to the substitution of | 
heavier engines for the present motive! 


power, and that important improvements | 


|in the .road’s Pittsburgh terminals are | 


needed. 

He represented that the improvements 
could not be undertaken during the pend- 
ing uncertainty regarding the disposi-| 
tion of the road. This uncertainty, he | 
testified, was haying an injurious effect 
upon the negotiations with other lines | 
in the matter of routing of traffic and| 
the fixing of divisions thereon; and that 
it was also adversely affecting the morale | 
of the company’s employes. 


Allegheny and Pocahontas, which showed| , The City of Rochester, N. Y., and its | 


commerce of Buffalo, N. Y., and the 
| Rochester & Pittsburgh Coal Company 


increases. 
Railway Allowed to Build | intervened in support of the application. 
The Rochester interests placed in evi- 


Extension in P ennsylvania | dence facts regarding the growth and 
| traffic importance of that city and its 
way has been euthorized by the Inter- 


harbor on Lake Ontario. ) 

ity has recently completed o a 

state Commerce Commission Feb. 14 in| Tailroad at a cost of over $12,000,00 
Finance Docket No. 7737 to construct a|@nd has also invested in harbor facili- 
6-mile branch line in Washington County, | #&- , : 
| At present the city is 


Pa., extending from a connection with . : 
. se -, | served by the New York Central, 229 
the Donora Southern Railway at Donora, lof the $80 industry’ sidings. being on its 





The Pittsburgh & West Virginia. Rail- 


chamber of tommerce, the chamber of | Properties of the Delaware & Hudson 


The municipal- | 


principally | 


the road’s Connellsville extension to a 
connection with the Donora Southern | 
Railway at Donora, Pa. | 

The Pennsylvania Railroad objected to 
the plan on the ground that the terri- 
tory proposed to be served by the Donora 
extension already is adequately served by | 
the Pehnsylvania’s lines. 

The extension will cost approximately | 
$1,400,000, according to the railroad’s 
‘estimates. | 
' 
' 
| 


Alaska Salmon Canners | 
Request Radio Channels | 


Libby, McNeill & Libby, engaged in | 
salmon canning in Alaska, on Feb. 14 | 
filed with the Federal Radio Commission 
11 applications involving the maintenance | 
of a low-frequency radio communications | 
‘service in Alaska. 

At the same time the Commission re- 
ceived from other Alaskan packing com- 
panies five applications for similar gerv- | 
Yces. 





Railroad Requests 


Right to Issue Bonds | 


Louisiana & Arkansas Plans to | traffic arrangements and. make possible | 


| 


Reclassify Shares 


Supplementai application was filed with 
the Interstate Commerce Commission in | 
Finance Docket No. 7076 on Feb. 14 by} 
the Louisiana & Arkansas Railway, for 
authority to issue an additional $4,000,- 
000 of first mortgage Series-A 5 per cent 
_bonds in exchange for $4,000,000 of | 
second mortgage 5'2 per cent bonds, | 
Series of 1949, now outstanding. 

The railroad also seeks the reclassifica- | 
tion of 100,000 shares of outstanding 6 
per cent preferred stock into 60,000 
shares of 6 per cent cumulative prior | 
, preferred stock and~40,000 of 6 per cent 
preferred stock. | 

The exchange of the first mortgage} 
bonds for the second mortgage bonds, ac- 
cording to the application, will reduce 

* the fixed charges of the company in the 
sum of $20,000 per annum, will not in- | 
» erease its funded debt, and will also| 
give the carrier a less complicated finan- 
* cial structure. It will extend the ma- 
+ turity of $4,000,000 of the road’s funded 
* debt by 20 years. : 
; “The changing of the terms and pro- 
». visions of the 60,000 shares of preferred 
, stock will improve the general financial 
‘ structure of the company, and give it a 
. financial structure more generally ac- 
«weptable, to the investment markets of | 
the country,” it. was emphasized. 
_ “There will be no changes in the num- 
ber of shares nor in, the par value of 
the preferred shares now outstanding.” 





| 


| 594 in 1927, and 1,509,495 in 1928. 


| Southwest, including not only points on 


| would greatly strengthen the B. 
| and would result in improvement of both 


plication in their briefs, the former join- 
ing generally*in the view of the Dela- 
ware-& Hudson, and the latter question- 
ing the sufficiency of the showing made 
by the applicant that its proposed ac- 
quisition of control would be in the pub- 
lic interest from an operating stand- 
point. @ 

Subsequent to the submission of briefs, 
however, our complete plan of consoli- 
dation, 159 I. C. C. 522, Docket No. 
12964, was issued, and at oral argument 
both the Wabash Railway. Company and 
the Pittsburgh & West Virginia Railway | 
Company withdrew all opposition to the 
pending application. 


Former Decision Held 
No Bar to Action 


It cannot be conceded that a decision} 
upon this application should be con- | 
trolled by our action upon the applica- | 
tion of the Delaware & Hudson looking 
to a lease of the B., R. & P. 

The reasons for that action were 
stated in the report, 131 I. C. C. 750, 
but it may be mentioned here that the 


| 


and of the B., R. & P. had, and have, no 


geographical relationships are not so} 
close as those between the applicant and 
the B., R. & P. 

| Further, the proposal in that case was 
to lease and not merely acquire a con- 
trolling interest through stock owner- 
| ship. The former method involves com- | 
plete consolidation of operations and dis- | 
| continuance of operating report by the 
lessor company. In the present case it 
| is understood that no such unification is 
| at present contemplated. 





rails. The B. R. & P. has 51 sidings. 
The city is also served by branches 
of the Erie, the Lehigh Valley, and the 


| Pennsylvania. The Rochester interveners | 
are principally interested in the main- | 


tenance and development of the B. R. 
& P. as North-and-South route. 

The B. R. & P., jointly with the 
Canadian National Railways, owns and 


operates the car ferry between Genesee | 


Dock (Rochester) ard Cobourg, Ont. 
Tonnage through the port is rapidly in- 
creasing; 989,247 net tons in 1926, 1,006,- 


Viewed as Assurance 


Oj Competitive Route 

In the view of the Rochester repre- 
sentatives, alliance between the B. R. 
& P. and the applicant will best insure 
a competitive route to the South and 


| It appears that under the present con- 
| tract the applicant and the B., R. & P.| 
| maintain joint agencies on the lines 
jointly operated, although maintaining | 
separate train service. As understood, 
it is planned to extend this combination 
to the train operations over.the tracks | 
| affected. Complete cessation of train| 
| operations on these tracks by either | 
| company could not be effected without 
authority from us under section 1. of 
| the act. 

| that a division of revenue and expense 
| would be necessary, analogous to the 
present separation of maintenance ex- 
pense on a wheelage basis. Much coor- 
dination in the interest of more eco- 


| 
| 


| nomical administration and operation is | 


| possible without the loss of the operat- 
| ing identity of the B., R. & P. 
To be. continued in the issue of 


_ THE UNITED STATES 


direct connection, and their traffic and | - 


Therefore, it is necessary to assume | 





| Feb, 17. 





the applicant’s system but more distant 


| territory reached by its connections. 


The Buffalo Chamber of Commerce is 
similarly concerned in the preservation 
of a competing line to the South, and, 
according to its resolution, is of the 
opinion that acquisition of control of 
the B.’ R. & P. by the applicant “will 
not lessen existing competition but 
rather guarantee to Buffalo shippers 
continuance of present facflities and 


improvements therein,” 

The Rochester & Pittsburgh Coal Com- 
pany is the largest producer and shipper 
of coal on the line of the B. R. & P., 
shipping from 75 to 80 per cent of the 
originated coal tonnage of that carrier. 
This intervener offered no evidence, but 
on brief urged that the application be 
promptly granted, citing the testimony 
of the vice president of the B. R. & P., 
as previously outlined. 

In the opinion of this .intervener, ac- 
quisition of control by the applicant 
R. & P. 
facilities and service. However, its sup- 
port of thé application is conditioned 


| upon the maintenance of “existing routes 


and channels of trade and eommerce,” a 
matter vital to the welfare of shippers 
of coal on the B. R. & P., most of which 
moves to destinations on other. lines, 
The Delaware & Hudson opposed the 
application on the ground, first, that we 
denied its application in Ne. 5656 for the 
controlling reason that disposition of the 
B. R. & P. should await uther decisions 


| respecting the application of ‘section 5. of 


the act to railroads in the East, and that 
a similar rule should be applied in the 
present case; second, that the location 
of the B. R. & P. with reference to the 
physical, industrial, and commercial 
geography of the Eastern States is such 
that its disposition skKould await: more 
comprehensive action. in the application 
of section 5 to the railroads in that 
region than is possible’ in this proceed- 


} 


ry 


Station WLS Plans 
“Appellate Tribunal 


Broadcaster to Carry’ Claim 


To Higher. Court Follow-| 


ing Curtailment’ of Time 
In Favor of WENR 


Station WLS, at Chicago, operated. by 
The Prairie Farmer, agricultural publi- 
cation, and partially owned by Sears, 
Roebuck & Co.,. will carry into the 
higher courts an appeal from the deci- 
sion of the Court of Appeals of the Dis- 
trict of Columbia, curtailing its. broad- 
casting time, in favor of Station WENR, 
also at Chicago, operated by the Insull 
power interests. Harry Eugene Kelly, 
attorney for the station, announced 
Feb, 14. 

With Edgar L. Bill, director of the 
station, Mr. Kelly appeared before the 


executive session to contest an imme- 
diate reduction in broadcasting time, 
claiming that a substantial loss in rev- 
enue would result. They asked that the 
effective date of the order, which pro- 


vides that WLS and WENB divide time 
equally on the 870 kilocycle channel, be 
deferred 80 days, to allow WLS to re- 
arrange its advertising contracts, booked 
far in advance, with the least possible 
monetary loss. 


x New Suit to Be Filed 

WLS soon will file a new suit either 
in the Circuit Court of Appeals for the 
Northern District of Illinois, or in the 
Supreme Court of the District of Colum- 
bia, Mr. Kelly stated. He explained 
that the recent action of the Supreme 
Court of the United States in the WGY 
case, by refusing to hear full arguments, 
amounted to an expression of opinion 
by the Supreme Court that the Court 
of Appeals of tke District of Columbia, 
undér the radio law, sits, not as a ju- 
dicial body, but as a “super” radio com- 
mission in an administrative capacity, 
in reviewing decisions of the Commission. 
Consequently, he declared,. the way is 
open for an appeal to properly consti- 
tuted courts of laws. 


The court of appeals decided recently 
Station WLS, which utilized five-sevenths 
of the time on the 870 kilocycle channel 
with the remaining two-sevenths used 
by WENR, should share time equally 
with the Insull station. In so doing, it 
reversed the previous decision of the 
Federal Radio Commission denying the 
WENSB application for at least half-time 
on the frequency. In the same case WLS 
sought, as a counter move, full time 
operation on the channel, which was de- 
nied. 

Mr. Bill explained that approximately 
$250,000 in advertising contracts would 
be interfered with if the half-time shar- 
ing arrangement became effective imme- 
diately. These contracts include 43 ac- 
counts, which run in varying terms, from 
three months to one year. In addition 
newspaper, magazine, bill board and 
other advertising media, having to do 
directly with these program contracts, 
also would be impaired, 

Business Disturbed ¢ 
“There would be an upheaval of our 
advertising business,” said Mr. Bill. “We 
pointed out to the Commission that under 
the mandate of the court (of appeals) no 
date for the division of time on an equal 
basis by the stations is specified. In 


view of this we askéd for 30 days in} 
which to straighten out as many of the} 


contracts as possible so that we could 
have as little a loss as possible.” 


Mr. Kelly said the new appeal would 
be based on the- primary grounds of de- 
privation of property rights, involving 
the constitutionality of the action as a 
direct violation of the Fifth Amendment 
which guarantees due process of law be- 
fore confiscation of property. 

J. E. Wing, counsel for Station WENR, 
on Feb. 13 consulted the Commission with 
reference to time-sharing arrangement. 
He declared that up to this time his sta- 
tion had been unable to come to agree- 
ment. with WLS on the hours of time di- 
vision, and, in event they could not agree 
among themselves, that the Commission 
intervene. Under such circumstances, the 
Commission could direct the hours of op- 
eration of the stations and the days on 
which they sheuld utilize the frequency. 


WLS now uses a 5,000-watt transmitter, 
specializing in programs of an agricul- 
tural nature. It has a construction per- 
mit to erect a station using the maximum 
power of 50,000 watts. WENR now 
utilizes 50,000 watts power. 


Calendar of the 


Interstate Commerce Commission 


| The Interstate Commerce Commission 
| has just made public the calendar of its 


No. 22765.—Crane & MacMahon, Ine., v. 
New. York, Chicago & St. Louis Railroad 
et al. Hearing now assigned for Feb, 17, 
at Lima, Ohio, before Examiner Peyser 
is cancelled. 

No. 22830, Sub. No. 1.—Simon 
Sons v. Delaware, Lackawanna 
ern Railroad et al. 
hearing Feb. 17, at Blackville, S. C., be- 
fore Examiner H:.. 
reassigned for Feb. 24 at Blackville, be- 
fore Examiners Hagerty and Corcoran. 

Finance Docket No. 8071.—Application 
New York Central Railroad for author- 
ity to acquire joint control of ‘he .Ca- 
nadian Pacific Car and Passenger Trans- 
fer Company, Limited, by purchase of 
eapital stock. Assigned for hearing, 
Feb. 18, at Washington, D. C., before 
Examiner Davis. 

No. 19507..-Rumford Chemical Works v. 
New. York, New Haven & Hartford Rail- 
road et al. Assignment for oral argu- 
ment. Feb, 18, at Washington, D. C., be- 
fore the Con. ‘ssion, is cancelled. 

Finance Docket No. 8065.—Application New 
York Central R. R. Co. for authority to 


Brown’s 
. West- 





acquire control of the Federal Valley R.' no 99 


R.:.Co. by purchase of capital stock. ‘As- 
signed for hearing on Feb. 18. at Wash- 
ington, D, C., before Examiner Davis. 

0, 22894._-Simmons Company v. Chicago & 
North Western Railway, et al. Hearing 


N 


| 
| 


| 


Assignment for! 


erty, is cancelled and | 


signed for oral argument on Feb. 21 at 
Washington, D. C., before Division 4: 


hearings scheduled before it as follows: Finance Docket No. 8033.—Application Okla- 


homa City-Ada-Atoka Railroad Company 

for authority to construct a line of rail- 

road in Oklahoma County, Okla. Assigned 
for hearing on Feb. 24 at Oklahoma City, 

Okla., before Examiner Waters. 

o. 20703.—Boston Wool Trade Association 

et al..v. Aberdeen & Rockfish Railroad et 

al. Hearing assigned for Feb. 24 at Chi- 
cago, before Examiner Fuller, is cancelled. 

Finance Docket No. 7855.—Application: Kay- 
deross Railroad Corporation for authority 
to abandon its railroad. Hearing is as- 
signed ‘for Feb. 26 at Washington, D. C., 
before Examiner Molster. 
inance Docket No. 7724.—Application Min- 
neapolis,, St. Paul & Sault Ste. Marie Ry. 
Co. for authority to abandon certain lines 
of railroad in Aitkin and Crow Wing coun- 
ties, Minn. is assigned for oral argument 

on Feb, 25 at Washington, D. C., before 
Division 4, upon exceptions to the exam- 
iner’s proposed report. 

No. 22907.—Illinois Silica Sand Traffie Bu- 
reau v. Akron, Canton & Youngstown Rail- 
way et al. Hearine now assigned. for 
Feb, 26, at Chieago, IL, hefore Examiner 
Fuller, is postponed to a date to be here- 
after fixed. 


N 


et al. v. Atchison, Topeka & Santa Fe 
Railway et al. Hearing now assigned for 
Feb, 26, at Lynchburg, Va., before Exam- 
iners Hagerty and Corcoran, is postponed 
to a date to be hereafter fixed. 


assigned for Feb.-19 at New York, N. Y.,| No, 22779.—Richmond Mica Corporation v. 


before Examiner. Weems, is cancelled. 
No. 22861.—Benjamin Moore & Company et 
al. v. New York Central Railroad et al. 
Hearing assigned for Feb. 19. at New York, 
cancelled. 
Finance Docket No. 7705.—Application Chi- | 
eago,. Milwaukee, St. Paul & Pacific R. R. | 


/ 


} 


before Exeminer Weems, is hereby | 


Co, for authority to abandon a line of | 
railroad in Dubuque County, lowa, As-| 


Atlantic Coast Line Railroad Company 
et al. Hearing now assigned for Feb. 27, 
at Richmond, Va., before Examiner Hag- 
ony pestponed to a date to be hereafter 
xed, 

Finance Docket No, 7470.—Missouri Pacific 
unification is assigned for oral argument 
Feb. 28, at Washington, D. C., before 
Division 4, upon exceptions to the exam- 
inér’s proposed report, 
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|Promotion of Commercial Activities — 


Developed by Association of Utilities 


Transcript 


Publication of-excerpts from tran- 
script of nee Jan. 14, Preston 
S. Arkwright, of Atlanta, Ga., chair- . 
man of ‘the lic policy committee 
of the National Electric Light As- 
sociation, at the hearing before the 
Federal Trade Commission in its in- 
vestigation of publicity phases of 
public utility activities, was begun 
m the issue of Feb. 6, continued 
Feb. 73 8, 10, 11, 12, 13 and 14, and 
proceeds as follows: 

This association has as one of its ac- 
tivities a commercial national. section. 
In the beginning, as I stated, there were 
no commercial or sales departments of 
electric light and power companies. There 
was no qouiaonalnk or sales department 
lor activity of the National Electric Light 
| Association. Ido not know exactly when 
it was formed, but some time subsequent 
to 1908 and some time prior to 1920. 
Mere making available electric power is 
not sufficient. It has got to be utilized. 


| Federal Radio Commission Feb. 14 in| It won’t sell itself except in lighting in 


comparatively small lighting installa- 
tions at that—I mean in very large in- 
| Stallations. The business is competitive. 
There are substitutes for the service. 
Not only is the business competitive, with 
substitutes for the service, but the se- 
curing of the money from a customer for 
investment in devices to utilize the serv- 
ice also grew in connection with the in- 
dividual’s wishes or desires for other 
things of convenience or comfort or 
pleasure or luxury. 

When Mr. Hoover was Secretary of 
Commerce, at the Atlanta convention of 
this association in 1922 he stated: “To 
electrify America is not only a great 
economical purpose, but is also a great 
human purpose and one that may enlist 
the, whole of your mémbership in a 
national crusade.” 

So that for our own commercial ad- 
vantage; for the increase of our output, 
for the increase of our earnings, it is 
essential to carry on an active com- 
mercial, enterprising sales policy and 
organization. For the purpose of bring- 
ing what we regard as a usefulness and 
economy of electrical. service in full 
measure to the public, it is also an es- 
sential that we shall carry on an active, 
enterprising, commercial activity to 
sell it. ; 

The growth in the number of homes 
‘served by this industry in the last six 
| years has been at the rate of about 
1,477,000 per year. That is to say, that 
during the six-year period, this com- 
pany, this industry, connected up for 
electric service more homes than had 
been connected up in the entire history 
|of the industry up to 1920. 


| Proper and’ Adequate 


Lighting Studied 
When it comes down to lighting, light- 





properly used. We have divisions of 
this department for the purpose of study- 


only of homes but’ of industries. Mr. 
J. J. Davis, Secretary of Labor, I think 
stated that a well lighted institution is 
generally a prosperous institution. A 


inspire the 


| ing, in our judgment, in many cases, is | 
|not adequate, in many cases it is not| 


ing proper and adequate lighting, not | 


of Mr. Arkwright’s Testimony Discloses 
_ To Coordinate Business Phases 





poorly lighted; dingy factory does not! ation, maintenance of all hydraulic and 
workman to do his best;| mechanical apparatus, which as a result 


Efforts 


ewe as the engineering national sec- 
tion, 
mén than any other one activity of the 
association. industry, as I stated in 
the beginning, is essentially based upon 
scientific and engineering developments 
and advance, This is the earliest activity 
of the National Electric Light Associa- 
tion and the earliest activity of the 
separate companies. The purpose of this 
section is to’ deal with all engineering 
matters of interest to the power irdus- 
try at large or to member companies. 

Its purposes are declared to be to 
accelerate the development of the art 
through ‘studies of important engineer- 
ing problems and the interchange of 
ideas between engineers, to keep the 
engineers of important companies 
throughly informed as to the lastest and | 
best developrhent and operating prac- 
tices in power system engineering, by 
providing opportunity for free discus- 
sion of their problems and by the com- 
piling of serial reports on important 
engineering developments and practices 
for distribution to the membership of 
the industry; to set up authoritative 
engineering policies for the industry in 
matters dealing with codes and stand- 
exrds, joint construction with other utili- 
ties, and all other subjects in which) 
engineering contact is had -with other 
interests. : 

The activities of this department are 
extremely varied; it makes available to 
every company in the industry the best 
engineering practices and best engineer- 
ing talent of the entire industry. , 

One of its activities is the accident 
prevention committee. The major func- 
tions of this committee are to promote 
accident prevention throughout the elec- 
tric light and power industry—to stop 
accident occurrence, to devolve and pro- 
mote safe methods and practices, to pro- 
mote resuscitation and first aid, to ad- 
minister the award of the N. E, L. A., 
to devise safety codes, to provide fire 
prevention in its. relation to human 
safety. — 


Decrease in Number 
Of Injuries Effected 


I know of no activity of greater value, 
and it has actually resulted in great 
decreases in the number of injuries, in 
hazards, in loss of life, involved in this 
industry. 

The promotion of the work of resusci- 
tation of people suffering from electric 
shock is likewise an activity of this par- 
ticular committee and is stimulated by 
the offer of an award from Mr. Insull, of 
which a great number have been. won, 
which is awarded to that individual in 
the industry who has resuscitated a per- 
son suffering from electric shock. It has 
reduced the hazards of the industry; it 
has brought about safer construction; it 
has prevented accidents, reduced them 
and prevented the loss of life. It has re- 
duced accidents and casualty insurance; 
it has made it safer, it has reduced the 
hazard from fire risk, it has brought | 
about reduction in fire insurance pre- 
miums. tick asaee , 

There are committees on hydraulic 
power, committees on’ the design and 
characteristics, disposition, use in oper- 





It engages the attention of more | 


neither does it tend toward satisfactory | of this work brings about greater effici- 
production, or efficient management. _| ency and greater economy in the con- 
This section carries on various activ-| struction of hydraulic development, 


ities, market analysis, market and local 


which is all the more directly respon- 


investigation of new electrical products,| sible for the removed control. ° 
and suitability, for the service required There is a committee on inductive co- 
through them; tests of production, of| ordination, a committee which is a very 
utilization, analysis of wiring develop-| active one of the engineering section, 
ments, and the effects on consumers of| and on which this association spent a 
‘electricity. One of the activities of it) very large amount of money. 

is to see that houses are properly wired,| There are interferences between elec- 
not only properly wired from a safety | trical transmission lines, communication. 
standpoint, but properly wired from an| lines, telephone, telegraph; railroads, au- 
adequacy standpoint, so that the occu-| tomatic signal lines, and with radio; and 
pants of the house may get the full bene- prior to the activity by the industry and 
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fit of electrical service, not only as now 
developed but as may be developed in the 
future. It carries on actively education 
of sales people in the various companies. 

It promotes the preparation of sales 
programs, the methods for developing 
greater utilization of electricity in the 
homes, office buildings, stores, and other 
|commercial buildings and*factories. It 
develops sales data and reports concern- 
ing the sales campaigns and sales activi- 
ties... It carries on customer education in 
the utilization of electricity and promotes 
it. It also attempts to edvance ‘proper 
relations with the customer. It endeavors 
to work out proper cooperative plans be- 
tween the. other agencies in the industry, 
| besides the electric light and power com- 
panies, in cooperation with manufactur- 
ers, in cooperation with local. dealers. 

It carries on.campaigns of better light- 
ing, home lighting contests, which it 
sponsors and promotes. better store light- 
ing, better industria] lighting. better 
street lighting, better highway. lighting. 
| Jt carries on campaigns for refrigeration, 
that is, it promotes them, guides them, 
gets up materials with relation to them, 
|in cooperation with the other people in- 
erested in’ household refrigeration. It 
carries on campaigns for cooking, use of 
electricity in cooking, for hot water heat- 
ing, for even the development of house 
heating with electricity. It is,an active, 
energetic and enterprising activity of the 
association. - It has succeeded in work- 
ing up the comprnies over the United 
States to the necessity of an active com- 
mercial program and plan. ° 

It is a large part of the activity of 
the National Electric Light Association. 
It brings representatives from all over 
the United States of the ‘various com- 
panies into cooperation with each other. 
[It brings to each of them the best methods 
and plans of the others, and results 
in better commercial policies, better 
commercial efforts, and more successful 
efforts in increasing the sale of elec- 
tricity, in securing the improvement in 
appliances for the utilization of elec- 
tricity, and in securing greater economy 
in ‘the cost of appliances for the utiliza- 
tion of electricity; has its effect in bring- 
ing about more adequate and more eco- 
nomical wiring in the houses, so .that 
they may get a fuller service from elec- 
| tricity. 

It results in increased revenues to the 
companies. It results in, better load 
building for the company. It brings 
about a longer use for the facilities that 
are provided. It makes the performance 
more ecgnomical by increasing the load, 
and particularly by increasing the load 
in those hours when the load is. not 
heavy, by bringing about longer hours 
of use of equipment. It is a major 
activity of the National Electric Light 
Association and of its companies. 

The other major activity of the Na- 
onal Electric Light 
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Association . is' 107. miles, 


the setting up of.this inductive coordina- 
tion committee, there were no efforts at 
cooperation between the various users of 
wired lines. 

Through this committee we have set 
up a,joint committee between the as- 
sociation, between the Southern Bell Tel- 
ephone and Telegraph Company, between 
the association and the Western 
Union Telegraph Company, between the 
the association, perhaps, and certain rail- 
roads, in connection with their automatic 
signal lines. As a result of it we are 
working: out methods and plans so as to 
avoid interference of one service with 
the other without litigation, and without 
deprivation of the service, and without 
unusual cost and expense in avoiding 
interference of one agency with the 
other. 

Through the use of this committee we 
bring about the joint use of wooden 
poles for the carrying distribution—elec- 
tric distribution lines, ,telephone lines, 
telegraph lines; ‘to the economical ad- 
vantage of those agencies of their com- 
panies, and to the removal ‘from the 
street and highways of an unnecessary 
number of poles, along the street. 

Through the committee on meters, the 
purpose of which is to consider the de- 
sign, installation, cost,. operation, and 
maintenance of electfic: metering and 
measuring devices, so as to make the 
meters more accurate, to prevent the un- 





necessary waste of money in unnecessary 
tests, to bring about the necéssary tests 
in order to maintain accuracy of meters, 
to bring about improvement of.the de- 
sign and manufacture of meters, and 
to bring the information concerning them 
to the entire industry; 

The overhead system conzittee deals 
with the design and characteristics, dis- 
position, use for operation and mainte- 
nance of overhead lines, and the ap- 
paratus immediately. connected there- 
with. 

Excerpis from transcript of Mr. 

Arkwright’s testimony Jan, 14 will 

be continued in the issue of Feb. 17. 


Naw York Central Seeks 
To Buy Ulster & Delaware 


Pursuant to the conditions attached 
by the Interstate Commerce Commission 
to its approval of the New York Central 
acquisition of the Big Four and Michigan 
Central railroads, the New York Central 
applied. to the Commission Feb. 14: in 

nance Docket No. 8092 for authority to | 
acquire control of the Ulster & Delaware 
Railroad, 

The Central proposes to buy the Ulster 
for $1,818,388, the application stated. 

The: Ulster road: extends from Kings- 
ton Point on the Hudson River to a con- 
nection with the Delaware & Hudson 
Railroad at Oneonta, N. Y., a distance of 
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Federal. J urisdiction on Isfie 
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vent the enforcement of the 45-cent rate, 
nor to prevent distribution of the im- 
pounded. funds, nor, to prevent reparation 7 
awards by the commission. The order in 
terms suspends all of these matters. so 
long as the question of the rate is pend- 
ing in court. ; 
Report Unnecessary i 
Section 4 of the franchise ordinance, 
after providing for’ the ‘charges ich 
may be made pending investigation by 
the railroad commission and any subse- 
quent proceeding in court, and for. the 
impounding of.10 cents per 1,000 cubic 
feet of such charge, further provides: - 
It shall also keep an accurate record. of 
all sums paid in by all and any of its. cus- 
tomers under temporary rates and said 
records shall at all times be open to the 
city and to any customer as to his own 


contributions thereto; and the company; 6n 
demand from the city, if so ordered by: said 


railroad comntission or other tribugal 
or court, shall file with said railrgiad 
commission or couftt where said prow 


ings or suit may be pending, a full and de- 
tailed statement of the amounts, times and 
sums contributed by each customer to said 
funds. fe 
By virtue of this provision the: rail- 
road commission in its order direeted 
the plaintiff, within 30 days, to file with 
the commission a full and detailed 
statement and exhibit of the names: of 
each and all customers who have. con- 
tributed to said funds, and the times'and 
amounts of their several contributions 
thereto. Before the expiration of: the 
80-day period this suit was filed, and by 
the. terms of the franchise ordinance 
such a report, if required’ to be d, 
should be filed with this court, and"yot 
with the railroad commission. No good 
purpose could be served at’ this time in 
requiring the plaintiff to go to the ex- 
pense of filing such a report with the 
railroad. commission. <f, ultimately, -it 
should be determined that the rate fixéd 
is confiscatory, the plaintiff would have 
been put to the expense of compiling 
and filing such a report when there- was 
no necessity therefor. For this. reason 
a temporary injunction may issue te‘the 
extent of piohibiting the commission 
from requiring the filing of such report. 
An _ order conforming to eee 
herein expressed may be prepared -by 
counsel and submitted for entry. 


Wabash Railway Opposes» 
Withdrawing Merger Plea 


[Continued from Page 2. 
plan is like a final decree in an ‘equity 
cause, where jurisdiction is reserved at 
the foot of the . decree ,to take such 
further avtion as justice may require.’ 

“It is the purpose of: the WabastiF to 
continue negotiations already begun, and 
designed. to affect the grouping pre- 
scribed by the Commission, and to amend 
and.. supplement its application as 
promptly as necessary negotiations and 
developments may admit, in order) to 
fully meet the requirements of the Cf: 
mission in. the statement of terms~and 
conditions upon which appropriate ‘ac- 
quisitions and their approval by thé Com- 
mission are sought.” : ; 

* Reply of Mr. Mahaffie 

Replying to Mr. Williams’ letter,’ Di- 
rector .Mahaffie declared: 

“I note that it. is your, position . that 
this application should neither be with- 
drawn: or dismissed, but should’ ‘be 
amended and supplemented to express 
the result of negotiations necessary to 
realize as nearly.as may be the final 
plan which the Commission has adopted.” 

The Commission’s finance director 
called attention to the new rule just 
added to the Commission’s rules of prac- 
tice relative to the’ procedure ito-be fol- 
lowed in. filing ‘applications to consoli- 
date. ; : 

Replies are yet to be teceived Geom 
the Chesapeake & Ohio, the Baltim & 
Ohio/and the Delaware &- Hudson7¥ail- 
roads. : s 


Ratz Complaints 
Filed With the 


Interstate Commerce 
Commission 


The Interstate Commeree Commission 
just made public complaints filed . with 
it in rate cases, which are summarized 
as follows: 


No. 22781, Sub. No. 1.—George T.. Bell 
Company, of Wilkes-Barre; Pa., v. Penn- 
sylvania Railroad et al: Agajnst-4 rate of 
57 cents per package on L. C4#L. shipments 
of vegetables from Blackville, S. ©., to 
Wilkes-Barre, Pa., as unjust and .unreason- 
able, to the extent it-exceeds rates estab- 
lished by the Commission in Cagolina’ Pro= 
duce. Association v. A. & A. R, R. et al., 96 
\ €. C. 107 and 1071. C. C. 613. Repara- 

on of $1,000. 3 ‘ 

No. 23082, Sub. 1.—Kohler Co., Kohler, 
Wis,, v: A. T. & S, F. Ry. et al. Against 
the application of fourth class rates’ and 
rating on shipments of enameled bath tubs, 
in straight carloads and in mixed ca ds 
with other enameled ware from Sheboygan, 
Wis., to points in Texes as unjust an - 
reasonable to the extent it exceeds the fifth 
class rates and ratives #-geffect frorh Chi- 
cago to the same destinavions. . Cease’ and 
desist: order; the establishment. of just and 
reasonable rates and, charges not higher 
than the contemporaneous fifth class rates, 
or such other classification, rates~ and 
charges as the Commission may deem just 
and reasonable and reparation. —° 1 

No,” 23124.~-Concrete Engineering Com- 
any, of Omaha, Nebr., v. Chicago, Rock 
sland & Gulf. Railway et al. Unjust and 
unreesonable rates and tharges on .shjp- 
ment of reinforcing steel bars and woven 
wire concrete reinforcement, Houston sto 
Shamrock, Tex., interstats, due’ to al 
errors in following routing instractians, 
Ask for cease, and desist order, the estab. 
lishment of Just, reasonable and lawfyl 
rates and reparation. ‘ 5 

No. 23125,—Bedforl-Carthage Stone Cor. 
poration, of Houston, Tex., v., Chicago, 
dienapetia & Louisville 3, ilway . et, 
Ageinst a rate of 47 cents per 100 pox 
on stone, rough, undressed, pla 
sawed, from Bedford, Ind., Bloom@n 
Ind., Clear Creek cae rer points In 
vicinity to’ Cisco, and Houston, Tex. 
unduly high and unreasonable. The ¢ 
lishment of just and reasonable rates‘ and 
reparation asked, © 


t 
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«kp..xelief from double taxation, Mr. Al- 
vord has beén engaged in studying the 
"technicalities of provisions ‘which would 
@ctomplish the:end sought. 
saTheir conclusion has been, Mr. Alvord 
told the conference, that legislation pro- 
vided a more satisfactory means of ob- 
taining the necessary relief than would 
it peaty method, employed by some 
“of European nations in working out 
“érrangements between two nations.. The 
freasury’s hope was,. he, added, that the 
#trangement now planned may be made 
‘winiformi and to that end it will be sub- 
mitted to the next international méeting 
tobe held in Geneva, Switzerland. Dr. 
‘Adams declared that to assure early con- 
“Sideration of the American propasals, 
tee must have the support of the Amer- 
‘jean business interests and he was prom- 
ised the. cooperation of those participat- 
‘fm in the conference in supplying infor- 
“WAction which will enable him.to make 
‘onerete report of “the American. posi- 
tion’ at the Geneva meeting. | ' 
«Dr. Adams predicted that within 10 
years uniform relief from double ;taxa- 
tion will be a fact in all of the large 
omations. He had found, he said, that 
‘most. of them were troubled as sthe 
wUnited Stutes has been and favored elim- 
“ination. of, double ,liability. They were 
agreed, according, to Dr. Adams, that 
“none of the nations need make any sac- 
-@ifice because: it ,was their consensus 
sthat-a free flow of international business 
vwill wesult. in additional revenue to the 
countries involved, without adding to the 
cbugien of business. 
Program oj Treasury 
‘Follows Fixed Policy 
Mr. Alvord’s outline of the: program 
“avhich the Treasury believed best. suited 
.#o2American requirements, he said, fol- 
slawed as nearly.as may be the policy 
ef taxation whith the United States had 
developed since income taxation became 
‘a-permanent part of the country’s ‘rev- 
sénue system. He thought that to at- 
a¢empt-.to reconcile American methods 
iwith those of Europe or other parts of 
the world too closely would mean com- 
plications that would not readily lend 
themselves to the proeess of adjustment 
within the United States. At the same 
time, he suggested that there appeared 
to be need Of a definite. American. plan 
esince in. that,direction lay possibilities 
of drawing the widely separated pro- 
grams of other nations into the general 
base proposed from here. 
«Mr. Alvord informed the, conference 
of his ‘opinion that the United States 
. “as a practical matter” ‘will be givingeup 
‘fittle if it gives’ up ‘the right toctax -cer- 
tain of the‘items of income paid to. for- 
“@igmers: from sources within the United 
wStates.,..The taxing statutes make an 
_attempt to reach much of that income 
he. added, but he asserted that the suc- 
‘Btis had been indifferent. : 
2" The three genergl types of. income 
Which ‘the United States will continue 
t&x-—income ftom permanent estab- 
nents in the’ United States; income 
‘om personal services within the United 
ates and income from rents, royalties 
ee Sales of real’ property within the 
United States—must be considered out- 
ide of any relief program according to 
Y. Alvord. He said the Treasury was 
willing to place profits from air trans- 
portation in the same category as ship- 
“ping profits are ‘now pleced by statute 
that reciprocal arrangements can be 
‘worked - out with the various countries 
“‘as conditions develop. This particular 
source of income should be given con- 
sideration at this time, he added, because | 
it will have to be dealt with in a few 
years anyway. 


Mr. Carroll Outlines 
Three Types of Treaties 


We! Carroll outlined for the conference 
‘theithree types of treaties. by which at- 
tapts are being.made in somé of the 
foreign countries to eliminate the double 
tax, enumerating them roughly as falling 
within the provisions of treaties executed 
. by the, gevernpent of Germany, those 
‘ executed by the government of Italy, 
and that now op-rating between the gov- 
ernment of Great Britain and the Irish 
. Free State. But the Department of Com- 
merce representative was not convinced, 
he said, that either of these types pre- 
sented the proper basis’ for relief from 
taxation in two or more jurisdictions 
when examined from the American: 
standpoint. “He asserted thot donditions 
respecting the tax on dividends had be- 
come so acute abroad that security hold- 
ers in France had been compelled to form 
a protective committee which was ad- 
‘wocating a linitetion of Ha shaalyined 
‘ on. dividends to 40 per cent. 
We Sind.” Mr, Carroll added, “that 
these treaty provisions obviously accord! 
‘some relief but they do not provide the 
kind of relief which we" conceive to be 
proper. Further, they are so.diverse in 
their provisions that in a measure they 
make the confusion greater. * 
“Our research has proved that it is 
‘héyond hope ‘to transact business abroad 
without incurring some kind of double 
ta@iiability and that there is no method 
by which the amount of that liability can 
be.determined in advance. The difficulty 
fies in the inability of an American cor- 
‘poration to ascertain what proportion of 
“the income it derives from a foreign 
‘Branch or agency will be taxed abroad in 
ition to the tax in the United ‘States,’ 
ape that question of allocation is one of 
the chief problems upon which the co- 
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«must be had if we are to be able to pre- 
‘Sént legislation of a character that will 
bring Satisfactory results.” 


Necessity for Early 
Agreement Stressed 


eoDr. Thomas §. Adams, tax consultant 
of the Department of the Treasury, de- 
clared that the absolute necessity existed 
“for early agreement among American 
Business interests and the American Gov- 
#nment relative to the type of reciproc- ; 

Y bvhich would be acceptable to all con- 

id. He declared that ‘he “Rurovean 
“nments are now in a plastic frame 
“&\ mind,” and that the circumstance pre- 
‘seted @ favorable opportunity for devel- 


byt 
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opment of a permanent program of re- 
lie 


“With those governments in their pres- 
ent frame.of mind,” Dr. Adam§ continued, 
“much good can be accomplished, because 
they are susceptible to suggestions of a 
constructive character. It must be re- 
membered, however, that such a frame of 
mind also.lends itself to the work of mis- 
chief-makers. 

“For instance, there is a very wide- 
spread movement on foot by which a cor- 
poration, say an American corporation 
with a branch in London, would be re- 
garded as one entity; such a unit as 
would represent a fusion between .the 
two for tax purposes. That is a wrong 
principle. . It is unsound. We must be 
able to tell Europe in an effective way 
that it is wrong. The governments must 
be. convinced of the error. 

“We can accomplish little, however, 
unless we have a concrete proposition to 
lay down; and that is why we are here. 
If American business interests do not co- 
opérate we will never be able to propose 
& program that will be seriously re- 
ceived,” 

Dr. Adams related that the Interna- 
tional Chamber of Commerce was send- 
ing questionnaires to all interested busi- 
nesses on the general question of elimi- 
hation of double taxation. He advised 
the conferees that they should make their 
replies promptly and fully, so that a 
comprehensive repert could be compiled 
that would set forth a consensus of opin- 
ion in this country as a backing for the 
American delegates at the next double- 
tax conference at Geneva, Switzerland, 
in May. 

The opening address of Mr. Mills fol- 
lows in full text: : 

On behalf of the Secretary of the 
Treasury, I take pleasure in welcoming 
you to this informal conference on the 
pats a of international double taxa- 

ion, 

I think we all realize the fundamental 
objections to double taxation in the 





domestic field—objections that are based 
on “our conception of what is equitably 
and economically sound. 

With the growth of world trade and 
commerce, the expansion of business of 
an international character, and the flow 
of capital for investment purposes over 
international boundaries, these objec- 
tions apply ‘with equal force, and some- 
times greater force, to the taxation of 
the same property or income by several 
countries. 

Not only is such a practice inequitable, 
but subjection to taxation in two or more 
jurisdictions constitutes a real barrier to 
the expansion of international trade and 
investments with a consequent retarding 
of world production’ and growth of pur- 
chasing power. 

In his annual report to the Congress, 
the Secretary of the Treasury called 
attention to the importance of this ques- 
tioh under existing world ‘conditions and 
of its vital interest to the United States, 
and stated that the Treasury Depart- 
ment proposed to submit its conclusions 
and recommendations to the Congress 
during the present session. 

Purpose Held to Discuss 
Proposed. Legislation 

The purpose of our meeting today’ is 
to discuss the general features of the 
proposed legislation and to get the bene- 
fit of your ‘advice as to the solution of 
some of the important technical'problems. 

Realizing the heavy burdens double 
taxation ‘irnposes 6n commerce and the 
barriers it raises’ td the flow of invest- 
ments into foreign countries with high 
tax rates, our Government has already, 
beginnihg with the 1918 revenue act, 
taken a liberal attitude: with respect to 
the income from trading or investments 
abroad. 

American industry after the war was 
everywhere seeking outlets in foreign 
markets. The high postwar tax rates in 
many countries, coupled with the heavy 
yates in the United States, raised serious 
barriers to the sought-for expansion. In 
recognition of these conditions the United 
States. took the step of foregoing all, or 
part of its tax in respect of income 
taxed abroad. 

Thus double taxation was prevented 
and the expansion of’ trade appreciably 
facilitated. Again, in the reyenue act 
of 1921, Congress provided that the ship- 
ping profits derived ‘in this country by 
foreign enterprises be exempted, pro- 
vided an equivalent exemption was ac- 
corded to the shipping profits derived 
abroad by American enterprises. 

Other countries soon enacted corre- 
spohding provisions, withthe result that 
the shipping profits of American com- 
panies are today. exempt from tax in 
practically all important maritime coun- 
gies and taxable only in the United 

tes, 

nh the meantime other countries, 
recognizing that the cumulation of high 
income tax rates often consumed most 
of the profits of international commerce 
and that estates spread over séveral 
countries almost vanished after payment 
of their respective duties, took measures 
to alleviate this double charge on their 
taxpayers, 

Something like. 13 agreements between 
European countries regarding direct 
taxes came into being, and during the 
course of the last few years there have 
been a number.of important interna- 
tional meetings attended by experts from 
a number of countries, who have devoted 
much thought and ‘study to this ex. | 
tremely important problem. 


International Code 
Adopted as Basis 


Three model conventions have beén 
prepared. The American section of the 
International Chamber of Commerce has 
rafted a uniform code of principles for | 
eliminating the double imposition of in- 
come, property, and estate taxes, and this 
code was subsequently adopted by the 
congress of the International Chamber 
, Pommarce at Amsterdam in July, 


' 


‘The. Treasury Department has taken 
as a basis for legislation this uniform ' 
code, which is the fruit of studies carried 
on over a number of years. One of its 
principal underlying purposes is to fe- 
cilitate the flow of capital to the coun- 
tries needing it for development purposes 
by copeneping the yield of this invest- 
ment capital from taxation in the country, 
of investment and taxing it only in the 
country of residence of the investor, 

This result is to be brought about* by 
applying the princivle of reciprocal ex- 
emption, as exemplified in the case of 
shipping profits, to income from capital 
received in the form of dividends and 
interest. In so far as the United States 
is concerned, any loss in revenue which | 
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Several Foreign Countries Are 
Said to Be in Accord 
With Plan 


might result from this reciprocal exemp- 
tion would be more than compensated for 
by the partial elimination of the credit 
for foreign taxes provided for under ex- 
isting statutes.© / 

The program further contemplates a 
more equitable system of taxation of in- 
ternational business by imposing taxes 
on the foreign enterprise only if it has a 
permanent establishment within the tax- 
ing country, thus ¢xempting income from 
casual transactions or from sales effected 
through a bona-fide broker or commis- 
sion agent. — 

In so far as’ those businesses having 
permanent establishments are concerned, 
it is hoped that ultimately all income 
will be subject to only one tax, the tax 
to be allocated on the basis of the profits 
realized within the taxing country. 

But in the meanwhile, since the treat- 
ment: by a country of its own nationals 
or of corporations organized under its 
laws is not properly the subject of: in- 
ternational. agreement, ‘the proposal is 
limited to restricting foreign couniries 
from taxing. profits other than those 
earned within their borders under. some 
fair and well-defined rule’ of. allocation. 


Difficulties of Fixing 

Fair Rule Noted , 
The establishment of a fair rule. of 

allocation or apportionment is a difficult 

and technical question. - For instance, 


when 4 corporation ‘manufactures in one 
country and sells in another throfgh a 


! permanent establishment, how are its 


profits to be allocated? e 

If it produces its raw material in one 
country, processes in a second, turns it 
into manufactured articles in ‘a third, 
and sells-them in a fourth, how much 
profit is to be allocated to each country? 

There has recently been launched in 
practically all important countries with 
an income tax a study of methods of 
allocating or apportioning business 
profits with ‘a view to devising uniform 
rules or principles susceptible to’ gen- 
eral application. This is work of an ex- 
ceedingly difficult nature. 

It is of primary interest to such enter- 


; prises as those which you represent, and 


on the basis of your broad experience 
it is hoped that you may render valuable 
assistance in the finding of a solution. 
One of the main purposes in inviting you 
here today was not only to obtain the 
benefit of your advice on the general 
problem, but more specifically’ to obtain 
your collaboration in finding a suitable 
and proper..answer to this and other 
problems of a highly technical character. 

The Treasury Department appreciates 
exceedingly your willingness to come 
here and to participate in this discussion, 
We are hopeful«that the -labors and 
Studies of the last 10 years are about to 
produce results ‘and that our country will 
take the lead in eliminating the tax bar- 
riers that'stand in the way of the growth 
of world trade’and industry, accompanied 
as they would be by an. acceleration of 
productive energies atid the attainment 
of higher’ economic ‘standards. 

No other country in the world is more 
directly interested in’’the successful 
completion of such a@ program. 

The list of those taking part in the 
conference follows in full: 


Montgomery B. Angell, J. P.: Morgan 
& Co.; W.-D. Anderson, Atlantic Refin- 
ing Co.; C. S. Ashdown, Remington Rand, 
Inc.; D. B, Ames, Texas Company; Halsey 
E, Abbey, United Shoe Machinery Corp.; 
T. S. Adams; Paul H, Arthur, United States 
Rubber Co.; C. R. Bailey, Electric Bond 
and Share Co.; Arthur Ballantine; F. W. 
Bentz, National Cash Register Co.; Henry 
Herrick Bond; William Brown, Radio Corp. 
of America; A. D, Berning, Ernst & Ernst, 

C. R. Carroll, General Motors Corp.; 
James N. Chrystie, Guaranty Trust Co. of 
N. Y.; Edwin F. Chinlund, Int. Tel. & Tel. 
Co.; Robert H. Colley, Atlantic Refining 
Co,; A, S. Cobb, Bankers Trust Co. of N. 
Y.; J. A. Councilor, Swift & Co.; L. P. 
Collins, Aluminum Co. of America. 

W. H. Davidson, Lybrand, Ross Bros. & 
Montgomery; J. J. DeCourcey, Gillette 
Safety Razor Co.; T. F. Doyle, Firestone 
Tire & Rubber Co.; W. R. Doremus, Inger- 
soll-Rand Co.; C, S, Duncan, Underwood 
Elliott Fisher Co.; R. E. Dwyer, Anaconda 
Copper Mining Co.. 

Bayard Eliagon, E. I. du Pont de Nemours 
& .o.; Wm. S. Elliott, International Har- 
vester Co.; E. M. Elkin, Westinghouse Air- 
Brake Co.; George VW. Evans, Burroughs 
Adding Machine Co. ¥ 

Arthur B. Foye, Haskins &- Sells; L. E. 
Fréeman, Standard Oil Co. ‘of N. J. 

C. W. Gillespie, Foundation Company; 
Mark Graves; Edward J. Gough, United 
Fruit Co,; Alexander W. Gregg. 

Rolland J. Hamilton, American Radiator 
& Standard Sanitary Corp.; F. G. Hamrick, 
Amer. Smelting & Refining Co.; Thomas 
J. Hargrave, Eastman Kodak Co.; J. Mar- 
vin Haines, Lybrand, Ross Bros. & Mont- 
gomery; John L. Hopkins; H. W. Hoopes, 
Hercules Powder Co.; James Hurley, Stand- 
ard Oil Co. of N. J. : 

John J. Jackson, Westinghouse Electric & 
Manufacturing Co.; W. H. Johnstone, Beth- 
lehem Steel Co.; S..M. Jett, B. F. Goodrich 
Co.; L. G. Julihn, Underwood Elliott Fisher 
Co.; H. L. Junge, Underwood Elliott Fisher 
Co, 

L. A, Keyes, J. P. Morgan & Co.; Mc- 
Kinley W. Kriegh; Thomas Kerin, Ameri- 
can Radiator & Standard Sanitary Corp.; 
Cc, K. Kirkbride, Otis Elevator (Co.; 
James R. Knapp, Union Carbide & Carbon 
Co. J, L. Kuhn, Bankers Trust Co. of 


aces 

H, F. Lasher, Electric Bond and Share 
Co.; Arthur F. Liska, Burroughs Adding 
Machine Co.; Milton:C. Lightner, Singer 
Manufacturing Co. 

George O. May, Price, Waterhouse & Co.; 
H. W. Maynard, Gillette Safety Razor Co.; 
Blaine F. Moore, U, S. Chamber of Com- 
merce; J. J. Miller, Ernst & Ernst; H. L. 
Moekle, Ford Motor Co.; H, S. Morgan, J. 
P. Morgan & Co.; E. B. Morrow, Hercules 
Powder Co.; A. J. Michel, Paramount 
Famous Lasky Corp.; H. S. MeKinney, 
Vacuum Oil Co.; OC. 8. Mudge, E. I. du 
Pont de Nemours & Co. 

James M. Nicely, Guaranty Trust Co. of 
N. Y.; Frank Niedner, Otis Elevator Co,; 
C.J. Nourse, Singer Manufacturing Co. 

John J. O'Connor, U. 8. Chamber of Com- 
merce; F..B. Odlum, Electrie Bond and 
Share Co. 


L, H. Parker; Wolcott H. Pitkin, Int. Tel. 
Tel. Co.; 7G. M. Powell Jr., Guaranty 
Trust Co. of N. Y.; M, L. Ptentis, General 
Borers Corp.; C. P, Purdy, W. R. Grace & 


0. 
Edgar M. Queeny, Monsanto {hemical 
Works. 2 
Ralph T. Réed, 
. M.-Robinson, Firestone Tire & Rubber 
Co. Harold J. Roig, W. R. Grace & Co.; 
J,.B. Ryan, Equitable Trust Co. of N. Y. 
Joseph E. Sterrett, Price, Waterhouse & 
Co.; John H. Stone, Atlantic Refining Co.; 
H. L, Stearns, Eastman Kodak Co.; R. H, 


ened to Aid‘in Relieving | 
of Double Taxation Studied 


||Measure Is Redrafted 











Bill for Regulation . 
Of Bus Traffic.to Be 
_ Submitted‘to House 


in 
Committee and Favorable 
Report Is Predicted With- 
in Ten Days 


[Continued from Page 7.] 
sions be held ‘unconstitutionally, either 
as respeets ail or any. motor carriers, 
such invalidity would not affect any other 
provision. 

The bill “s agreed to provides “that 
nothing in the act shall be construed to 
include buses employed solely in trans- 
porting school children and teachers; or 
taxicabs having a capacity of six pas- 
sengers or less not operated on a regu- 
lar route; or buses owned or operated by 
or on behalf of hotels and used exclu- 
sively for the transportation of hotel 
patrons between hot_ls and local railroad 
or other common carrier stations and 
(or). solely for local sightseeing ‘pur- 
poses.” ° 

Following ‘s the full text of section ‘2, 
“Administration of the Act,” as agreed 
to by the full Committee: 

Section 2. (a) It shall be the duty 
of the Commission—(1) to supervise and 
regulate motor carriers as provided in 


this act, and to that end the Commis- | ¢, 


sion may establish reasonable require- 
ments with respect to continuous and 
adequate service at just and reasonable 
rates, a uniform system of accounts and) 
reports, qualifications and maximum 
hours of service of employes, safety of 
operation and equipment, comfort of 
passengers, and pick-up and delivery 
points: whether on regular routes or 
within defined localities or districts; and 

(2) To prescribe rules and regulations 

for the proper administration of this act. 
Single Member May Act 

(b) Except in case of a matter re- 
quired to be referred to a joint board as 
provided in subdivision (e), any par- 
ticular matter or class of matters aris- 
ing under the administration of this act 
may, by order of the Commission, be 
referred for decision to any member or 
examiner of the Commission.. Such mem- 
ber or examiner shall hear and decide 
the matter referred and make appro- 
priate order thereon. With respect to 
such matter the member or examiner 
shall have all the rights, duties, powers, 
and jurisdiction conferred by this act 
upon the Commission. 

‘Any order made: by such member or 
examiner shall have the same force and 
effect and may be made, evidenced, and 
enforced in the same manner‘as if made 
by the Commission. An application: in 
writing for the review of any such mat- 
ter may be made to the Commission, 
whereupon it shall. be its duty to con- 
sider the same and; if sufficient reason 
appears therefor, grant such review or 
make such orders or hold or authorize 
such further hearings or proceedings in 
the premises as may be necessary or 
proper to carry out the purposes of this 
act;.or the Commission may, on its own 
motion, review any such matter and take 
action, thereon as if. application therefor 
had been made.by.an interested party. 

No such application shall excuse any 
person affected from complying with the 
order of the member or examiner, or op- 
erate in any manner to stay or postpone 
the enforcement thereof, except in ac- 
cordance with a special order of the 
Commiission or rules prescribed. by it. 
The Commission after review shall de- 
cide the matter and make appropriate 
order thereon. 

Hearings Are Provided 

(c) Hearings by any member or ex- 
aminer upon any matter referred to him 
shall be held at such convenient places 
within the United States as the Commis- 
sion may by rule or order direct. 

(d) Whenever there arises under the 
administration of this act any matter 
hereinafter required to be referred to a 
joint board, the Commission shall ereate 
a joint board to consider and decide such 
matter, under such rules. governing 
meetings and procedure of joint boards 
as the Commission shall prescribe. 
Such joint board shall consist of a mem- 
ber from each State in which the motor- 
carrier operations involved in the matter 
are or are proposed to be conducted. 

The member from any such State shall 
be nominated by the board of such State 
from its own membership or otherwise; 
or if there is no board in such State or 
if the board of such State fails to make 
a nomination when réquested by the 
Commission, then the governor ef such 
State may nominate such member. The 
Commission is authorized to appoint as 
a member upon the joint board any such 
nominee ‘approved by it. All decisions 
by joint boards shall be by unanimous 
vote. If any joint board fails or refuses 
to act or is unable to agree upon the 
matters submitted to it, or if both the 
board and governor of any State fail to 
nominate a joint board member when 
requested by the Commission, then the 
Commission shall. hear and decide such 
matters as in the case of any matter not 
required to be referred to a joint board. 

Joint boards when administering the 
provisions of this act shall be agencies 
of the Federal Government, and mem- 
bers thereof shall receive such allowances 
for expénsés as the Conimission shall 
provide. 

Action by Joint Boards 

(e) The Commission shall, when motor- 
carrier operations conducted or proposed 
to be conducted between two States only 
‘are involved, refer to a joint Jboard for 
decision’ and order thereon any of the 
following matters arising under the ad- 
ministration of this act with respect to 
such operations: Applications for the 
issuance of certificates of public con- 
venience and necessity [except in so far 
as the action upon such applications 
is based solely upon answers to ques- 
tionnaires and information furnished to 
the Commission; as provided in section 
4 (b)]; the approval of the transfer of 
such certificates; the suspension, change, 
or revocation of such certificates, com- 


plaints as to violations of the require-' 


|Schlottman, Bethlehem Steel Co.: J. G. 


American Express Co.;|L. Warren, 


| 


Smithwick, Swift &.Co.; C. A, Stillman, 
Goodyear Tire & Rubber Co.; Harold F. 
Sheets, Vacuum Oil Co. 

John F, Thompson, International Nickel 
Co.; C. R. Trobridge, American Institute of 
Accountatits; Nelson B. Todd, United Shoe 
Machinery Corp. 

_ P. J. Urquhart, Aluminum Co, of Amer- 
ica. 

H. T. Warshow, National Lead Co,; John 

United Fruit Co.; CC. L. 
Weherg, Goodyear Tire & Rubber Co.; C. 
F.. Weed, First Nationr! Bank of Boston: 
Cameron Whitehorne, International Nickel 
3 Garrard Winston, National City Bank, 

. . ~ 
J. Frank Zoller, General Electric Co. 
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Of Rate Amendments.on E arthenware And Interest Exe 


Senator 


Consideration of individual amend- 
ments to the second schedule, that on 
earthenware, of the tariff bill (H. Ri 
2667) was compléted by the Senate Feb. 
14, and upon recessing it was ready to 
take up amendments offered from the 
floor on metals and metal manufactures. 

Senator Walsh (Dem.), of . Montana, 
acting minority leader, served notice 
that when the proper time arrives, he 
will propose an amendment to reduce 
aluminum rates below existing law. 


Mr. Walsh said orally that he will pro- 
pose the rates of the Underwood Act, 
namely, 2 cents a pound on crude alumi- 
num.and 38% tents on sheets and rolls. 
The existing duties are 5 and 9 cents, 
respectively. 

Senator Copeland “(Dem.), of New 
York, introduced an amendment to pro- 
vide a rate of 75 per cent on glass bottles 
and jars with ground glass stoppers pro- 
ducéd by automatic machines. He ac- 
cepted a modification providing 40 per 
jcent on bottles produced by automatic 
| eeraes and 75 per cent on those other- 
wise produced. 

The Finance Committee amendment 
| provided a rate. of 82%4 per cent, while 
the House bill provided 70° per cent. The 

present law provides a rate of 55 per 
ent. The modified amendment was 
adopted. . 
_ The New York Senator thensintroduced 
an amendment, which ,was agreed to, to 
provide in the paragraph on clays a rate 
on fluorspar of $5.60 a ton, if containing 
above 93 per cent calcium chloride and 
of $8.40 per ton if containing not more 
than 98 per cent. The House bill rate 
of $8.40 had been left unchanged by the 
Finance Conimittee. The present law 
provides a rate of $5.60. 


Amendment Adopted 


Increasing Rate on Slate 
Senator Goff (Rep.), of West Virginia, 
offered an amendment increasing the raté 
on slate and manufactures of slate from 
16 per cent ad valorem to 50 per cent 
ad valorem. At the suggestion of Sen- 
ator Smoot; he modified this amendment 
RR aa 





“ 


Gold Imports for Week 
At New York Are $92,000 


New York, N. Y.—The weekly gold 
statement of the Federal Reserve Bank 
of New York covering the week ending 
Feb. 12 shows imports of $92,000, chiefly 
from Latin American countries. There 
were no exports or changes in gold ear- 
marked for foreign account. 


| 


_ U.S. Treasury 
| Statement 


| February. 12 
Made Public February 14 


‘ Receipts 
Customs, receipts { 
Internal-revenue_ receipts: 

Income tax ..., 

Misc. internal revenue. . 1,376,812.54 
Miscellaneous receipts... 666,001.79 
Total ordinary receipts. 4,156,463.16 
Balance previous day .... 39,963,857.34 


$1,279,099.17 
. 835,049.66 





44,120,320.50 


Expenditures 
General expenditures .... 
| Interest on public debt .. 
Refunds of receipts 
Panama Canal ‘ 
Operations in special accts 
Adjusted serv. certif. fund 
Civil service ret. fund.... 
Investment of trust funds 


$9,804,127.73 
95,312.88 
264,368.56 
28,610.16 
16,677.57 
51,921.85 
68,667.09 
439,012.50 
Total ordinary expend.. 10,735,543.20 
Public debt expenditures 
chargeable against ordi- 
nary receipts 
Other public debt expend. 
Balance today 


37,000.00 
149,797.75 
33,198,179.55 


Bote ec dats « 
LLL 


ments established under section 2 (a); 
complaints as to rates, fares, and charges 
of motor carriers; and the approval of 
bonds, policies of insurance, self-insur- 
ance, or other security required on the 
issuance of a certificate. 

In acting upon matters so referred, 
joint boards shall be vested ‘with the 
same rights, duties, powers and jurisdic- 
tion’ as are vested hereinbefore in this 
section in members or examiners of the 
Commission while acting under its orders 
in the administration ofthis act. Orders 
of joint boards shall have the same force 
and effect, and be made, evidenced and 
enforced, and be subject to review by the 
Commission in the same manner as are 
orders of a commissioner or examiner 

nade under this section. 
Subpoena Power Granted 

(f)\In so far as’ may be necessary 
for the purposes of this act, the Com- 
mission and the mémbers and examiners 
thereof and joint boards shall have the 
same power to administer oaths, and 
require by subpoena the attendance and 
testimony of witnesses and the produc- 
tion of books, papers, tariffs, contracts, 
agreements, and documents, and to take 
testimony by deposition, relating to any 
matter under \investigation, as though 
such matter arose under the interstate 
commerce act, as amended and supple- 
mented; and any person subpoenaed or 
testifying in connection with any matter 
under investigation ander this act shall 
have thé same rights, privileges, and 
}immmunities and be subject’ to the same 
duties, liabilities, and penalties as are 
| provided in the interstate commerce act, 
as amended and supplemented. 

() In accordance with rules pre- 
scribed by the Commissio:. reasonable 
notice shall be afforded in connection 
with any proceeding under this act, to 
all parties of record and to the governor 
and the board of any: State in which the 
motor-carrier operations: involved in the 
proceeding are or are proposed to be 
conducted, and opportunity for hearing 
and for intervention in connection with 
any such proceeding shall be afforded to 
all interested parties, 

(h) The Commission {s authorized to 
confer with,and (or) to hold joint hear- 
ings with any authorities of any State 
in connection with any.matter arising in 
any proceeding under this act. The 
Commission is also authorized to avail 








ords, and facilities of any State, or any 
officials thereof, in enforcement of ‘any 
provision of this act, 


.. 44,120,320.50° 


itself' of the cooperation, services, rec- | 


Walsh Announces He Will Seek to Have Tariff on 
Aluminum Reduced Below Present Law 


to 25 per cent, and the amendment, so 
modified, was adopted without a record 
vote. = 


An amendment to the paragraph on 
unwrought and unmanufactured clays 
and earths’ was proposed by ' Senator 
Barkley (Dem.), of Kentucky, amending 
the rate on fluorspar, which under the 
House rates is $8.40 per ton. Senator 
Barkley’s amendment, which was adopted 
provides “containing above 93 per cent 
of calcium chloride, $5.60 per ton;. con- 
taining not more than 93 per cent cal- 
cium chloride, $8.40 per ton.” 


An amendment to the paragraph. on 
artists’ paints, colors and pigments, pro- 
| viding a rate of 1 cent per tube, jar, 
cake or other form of container when not 
exceeding 144 pounds each; and 40, per 
cent when heavier than 1% pounds each; 
8% cents per ounce when in bulk or in 
any other form; and when assembled in 
sets, kits, or color outfits, 70 per cent 
ad valorem of the value as assembled, 
was introduced by Senator Walsh 
(Dem.), of Massachusetts. This amend- 
ment was adopted without - record vote. 


An amendment to the graphite para- 
graph, introduced by Senator Black 
(Dem.), of Alabama, providing that 
specifications as determined by the Bu-j 
reau of Standards should be used in car- 
rying out the provisions of the para- 
graph, was adopted. 

Continuing discussion of the graphite 
paragraph, Senator Couzens (Rep.), of 
Michigan, asked for unanimous consent 
for the reconsideration of the rates previ- 
ously adopted on crystallized graphite, 
on..an amendment offered by Senatér 
Black, raising that rate from 1% to 2 
cents per pound, 

Senator Couzens declared that, at the 
time the action was taken, very little 
information was available on the para- 
graph, and that since that time he had 
nvestigated the case, and considered 
such a raise in rates unjustifiable. 

Senator Black spoke in defense of the 
action préviously taken, declating such 
action necessary for the protection of 
the graphite jndustry in the United. 
States. He declared that the Joseph 
Dixon Company, one of the largest 
manufacturers in the country, had op- 
posed this slight raise in the rate on the 
crude graphite, but had fought for an 
increase on manufactured products. 

The Senate'on a motion of Senator 
Couzens (Rep.), of Michigan, recon- 
| sidered the item of crystalline ‘graphite 
| which on, a former occasion was made; 
duitable at 2 cents a pound. r. 
Couzens proposed that the existing rate 
of 1% cents be retained. 

After consideration during which 
Senator Black (Dem.), of Alabama, de- 
fended the two-cent rate, the Senate 
agreed to keep that duty. 





|Report Issued on Silver» 
Shipments Sent to India 


Silver imports into India during the 
fourteen .days ended Feb. ‘11. totaled 
2,753,000..ounces, which, originated from 
the following points: London, 2,206,000, 
Marseilles 121,000, and New York 426,- 
000, says a cable despatch Feb. 13 to the 
Department of Commerce from its Bom- 
bay office. During. the eight days ended 
Jan. 28 imports totaled 3,394,000 ounces. 

Currency in. reserve on Jan. 31 totaled 
1,042,900,000 rupees, as. compared with 
1,040,800,000° on Jan. 22. Bullion in re- 
serve on Jan. 31 was 23,300,000 rupees, 
as compared -with 29,000,000 on Jan, 22. 

Silver stocks were estimated on Feb. 
11 as 2,700 bars, as compared with 2,500 
bars on Jan 24. The present daily off- 
take is 360 bars. ‘ 

The market is slightly weaker on ac- 
count of the railway strike, but up, 
country demand is somewhat improved. 

(Issued by Department of Commerce.) 


Foreign Exchange 


New York, Feb. 14.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of-the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have: ascertained and 
hereby certify to you, that the buying rates 
in the New York market at noon today 
for cable transfers payable in the foreign 
currencies are as shown below: 
Austria (schilling) 

Bélgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 

Finland (markka) 

France. (frane) ; 
Germany (reichsmark) 
Greece (drachma) . 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (eseudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) S 
|Ghina (Shanghai tael) .. 
China (Mexiean dollar) 
China (Yuan dollar) 
India (rupee) 
|Sinea (yen) . 





14.0594 
13.9296 


34.6066 
36.2253 
49,1381 
56,0183 
99,1254 


Singapore (dollar) 

Canada (dollar) ......... Mab ica 
Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) 

Brezil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

Bar silver 


| Bills Introduced 


Texas 

S. 45. Mr. Love. Requiring directors of 
building and loan associations te'be gtock- 
holders; Banks and Banking. 

Virginia 

H. 94. Mr, Gary et.al. Relating to the 
uniform small loan act. Reported from 
Committee on Insurance and Barking. 

H. 95. Mr. Gary. Authorizing the incor- 
poration of industrial loan> Oyppepations. 
Reported from Committee on hence. 

8. 238. Mr. Buchanan et al. Relating to 
mergers of State banks with each other and 
|with national banks, and the effect upon 
\fiduciary activities; Insurance and Fank- 
| ing. 





South Carolina 

H, 1260. .Mr. Johnson, Repealing act of 
}1929 which authorized issuance of $65,- 
000,000 in highway bonds; Roads, Bridges, 
and Ferries. 





Total in Other Years 


Industrial Payments ro“7 
50 Per Cent Higher © 
First Two Months of Year 
Than in 1929 


February dividend ‘and interest pay- 
ments set a new record, in comparison to 
the same: month of previous years, ae- 
cording to information just madé avail- 
able by the Bureau of. the Census, De- 
partment of Commerce, from figurés 
compiled by the Journal of Commerce.# 

Dividends paid by inuustrial corpo: 
tions were 50 per cent higher in the first 
two months of 1930 than for the two 
months of last year, ‘and more thin 
double that in the same period of 1928, 
it was stated. zg 

Dividends paid by railroads and trac- 
tion companies for. February were larger 
than for either of the two. preceding 

ears, it.was shown. Total interest dis- 
ursements wére more than $25,000,000 
greater than for the same month of lag 
year. . 

The total dividend and. interest pey 

ments in February amounted to $517,05 


508: compared to $439,700,000 for the~ 


same month last. year. Interests: dis- 
bursements totaled $224,153,508- as 
against $199,000,000 in the same month 
of 1929.. Stockholders received in. the 
aggregate $292,900,000 in February, 1930, 
while in the month last year they re- 
ceived $240,700,000, despite the fact that 
some dividends have en reduced or 
passed. ‘ 
The dividends paid in the first two 
months this year by industrial corpora- 
tions, amounted to $639,100,000 and in 
the two preceding years $469,300,000 
and $308,700,000, respectively. The divi- 
dends paid’ by the railroads and street 
railway companies totaled $126,900,000 in 
the two months of this year and $113,- 
900,000 in the like period in 1929, . 


Laws Are Asked to Solve 
Nebraska Bank Problems 


_ [Continued from Page 7.1 

with an estimated $3,000,000 now due 
from banks, would make a total of $8,- 
000,000 to cover the deficit. = 

The governor\recommends -the adop- 
tion by the people in November of a 
constitutional amendment which would 
allow .the legislature to, appropriate 
$8,000,000 for depositors of failed banks, 
in further reduction of the deficit. 


Future Protection Sought 

For the future, in protection of pres- 
ent depositors the governor recommends 
legislation similar to the guaranty law 
in South Dakota. He proposes an as- 
sessment against State banks of three- 
tenths of 1 per cent of average daily 
deposits to }e placed in the State. treas- 
ury by each bank until this reserve fund 
shall equal the amount of. the bank’s 
capveal st k. ts. ee ‘he be uséd 
only for the protection of the deposit 
‘of the: ‘conte fbuting bank. Payments 
could be. in the form of approved. Ne- 
oenaat securities. under the plan pro 
posed, 


” 
As measures designed to strengthen 
the banking foundation in the State, the 
governor. recommends that all bank offi- 
cials be required to furnish bonds, that 
the average deposits of State: banks, on 
a yearly basis, shall not exceed 15 times 
the amount of the’ capital and ‘surplus, 
and that the provisions of law with 
respect -to double: liability of stockhold- 

ers be reinforced. ¢ 
“Regardless of the legal or moral obli- 
gations of the State or the banks,” stated 
the governor, “or regardless of the 
souree of revenue, it would be a good 
business policy for the State to finda 
means of equitable relief for.those de- 
positors who have been grossly misled 
and injured.” u 
The full text of the governdr’s, 
statement will appear in issues be- 
ginning Feb. 18. AR 


Repeal of Highway Bonds é 
Act Asked in South Carolina 


State of South Carolina; 

Columbia, Feb. 13: 
A bill (H. 1260) was introduced in the 
Sauth Carolina general assembly Feb. 11 
by Representative Olin D. Johnston of 
Spartanburg, to repeal the act, passed 
in 1929, which authorized the issuance of 
$65,000,000 in highway bonds. The act, 
upheld by the State supreme court as 
constitutional, is now before the United 
States Supreme Court on appeal. The 
bill was referred to the committee on 

roads, bridges and ferries. 
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Characteristics of Sanity ‘and of Mental Dis- 
orders Are Contrasted by Neurologist of New 
York Department of Mental Hygiene 


By HORATIO M. 


POLLOCK, M. D. 


Department of Mentai Hygiene, State of New York 


ENTAL HEALTH ‘is character- 
M ized by a sense of well-being, 
keenness of observation, clear- 
ness of thought, soundness of judgment, 
accuracy of memory, control of emo- 
tions, stability of will, continuity of 
purpose, friendliness of attitude and 
freedom of expression. : 
Mental disorder, on the other hand, is 
manifested by lack of contentment, con- 
fusion of thought, flight of ideas, oscil- 
lation of mood, outbursts of emotion, 
delusions of, persecution, distrust of 
associates, withdrawal from_ reality 
and other distressing symptoms. é 
To the unhealthy mind, life seems in- 
secure and exposed to many dangers; 
the world appears.chaotic ana filled 
with destructive elements; people seem 
sordid and controlled by selfish im- 
pulses; altruistic effort’ seems useless 
and social progress impossible. Mental 
health becomes, therefore, the first 
essential to well-ordered and complete 
life. : ‘ 


With a healthy mind the individual 
may reach a goal commensurate with 
his ability. With a disordered mind he 
is doomed to low grade achievement or 
to failure, dependency or degradation. 

Thé mentally-healthy individual 
meets-the varying situations of life 
with confidence and courage and, using 
his reason as kis guide, determines the 
line of action to be pursued. He may 
be misinformed; he may make mistakes; 
he may suffer misfortune; but his equa- 
nimity will not be seriously disturbed. 
. He accepts full responsibility for his 
conduct and acknowledges error freely. 
He rises above adverse circumstances 
and gains wisdom from his failures as 
well as his successes. ‘ 

Underlying the \ reactions of the 
healthy-minded person is a philésophy 
of life, or a general attitude of mind 
that gives assurance that the world as a 
whole is well-ordered; that reaping will 
follow sowing and reward will follow 


effort; that people in general are striv- 
ing to be considerate, just and honest; 
that, regardless of the evils and imper- 
fections of human society, truth and 
right will ultimately prevail. 

With such a view of life, however, he 
will recognize that it is incumbent on 
him to do his part, that his continued 
well-being is largely dependent upon 
his own acts, and he will use every 
means within his power to safeguard 
his position. 

A 


He will promote and maintain his 
physical health by observing hygienic 
laws. He will manage his business af- 
fairs with prudence and without assum- 
ing excessive obligations. He will live 
within his means and will make provi- 
sion for emergencies and for unproduc- 
tive periods. 

He will not become involved in social 
or legal entanglements. He will avoid 
unfriendly disputes and useless con- 
troversies. 

Above all, by promptly meeting 
every obligation, by lending a hand to 
others in need, by generous service in 
the promotion of social welfare, and by 
the development of mind and character 
he will establish himself securely in the 
esteem of his fellowmen. 


A 


Thus fortified, he will, in large meas- 
ure, be freed from the fears that have 
troubled man throughout the ages; 
namely, the fear of disease, the fear of 
poverty, the fear of conflict and the 
fear of social disapproval. 

Instead of being haunted by impend- 
ing disaster, instead of being troubled 
by pett? anneyances, instead of being 
worried by trifling difficulties, he will 
fulfill the duties and responsibilities of 
life with calmness and composure, feel- 
ing certain that the present as it moves 
on into the future carries with it ade- 
quate guarantees of continued security. 


Removing Dangers to Traffic 


Wisconsin Eliminates Grade Crossings 


By JERRY 


DONOHUE 


Chairman, Highway Commission, State of Wisconsin 


HE HIGHWAY Commission of 
Wisconsin is giving serious 


thought to the problem involved 
in making grade crossings safe for the 
public to use the highways, eliminating 
railroad highway grade crossings where 
possible, and having such crossings as 
cannot be immediately eliminated prop- 
erly safeguarded. 

We believe also that the time is not 
far off when the separation of grades 
at important highway intersections 
must receive the same type of treat- 
ment. In fact. in some of the metro- 
politan areas, important highways have 
already been separated, not only to 
make them safe, but to expedite traffic 
on the major routes. 

Of 278 accidents’ at railroad grade 
crossings, about 40 per cent ‘were caused 
by motorists driving into the sides of 
trains. Approximately one-half of the 
accidents occurred at crossings where 
there was no obstruction to view. 

With our present regulations and the 
present desire of the average motorist 
to drive along at high speed, it is ques- 
tionable if any crossing at grade is 
safe. In grade crossing accidents there 
may be some cases of statutory negli- 
gence by the railroad company, but it 
is hard to find one where a claim of 
contributory negligence cannot be es- 
tablished against the operator of the 
automobile. 

The maximum amount-of motor traffic 
should be diverted from the grade 
crossing. Where that cannot be done, 
signs and warning signals should be 
installed to protect the motorist who 
cannot, or, at least, does not protect 
himself. 

The rapid increase of motor traffic 
during the last 10 years, with. the ac- 
companying construction of a large 
mileage of high speed pavement, has 
centered attention more and more upon 
the constantly mounting number of 
grade crossing ¢asualties. But the 
railroads have resisted the demands of 
the public officials to share in the ex- 
pense of eliminating them, claiming 
that the benefits were all to the public, 
and that they should be required to 
pay only a nominal portion of the cost., 

The result of this lack of complete 
cooperation has been delay and litiga- 
tion, extending over long periods of 
time, with construction postponed until, 
in many cases, the arguments were 
carried to a decision by the State su- 
preme court. 

In 1927 it was decided that a policy 
should be undertaken to speed up the 
work and increase the total amount to 
be paid by the railroad companies. 
Many of the relocations which divert 


traffie from the grade -crossing have 
now been completed, and we now face 
the problem of expensive grade sep- 
aration. ; 

The highway commission has been 
proceeding under a plan whereby the 
railroad companies are asked to bear 
a just proportion of the extra» expense 
involved in road and bridge construc- 
tion necessary to eliminate the hazard. 


Wisconsin’s highway future calls for 
the construction of 245 separation 


structures, estimated to cost approxi-* 


mately $16,000,000 more than the con- 
struction of the highway system at 
grade. If this amount were distributed 
over a 10-year construction period there 
would have to be allocated the sum of 
$1,600,000 per year, a just portion of 
which should be paid by the railroad 
companies. \ 


One hundred thousand dollars a year. 


was apropriated to the highway com- 
mission by: the legislature of 1927 for 
grade crossing elimination. . The re- 


mainder of the cost must be met from 


road construction funds. 


As the benefits derived are not con- 
fined to the particular locality in which 
the grade crossing structure is_ built, 
it is believed that this fund should be 
increased to reduce the demands on 
county appropriations and make the 
selection of grade crossing * projects 
independent of through road construc- 
tion work. Many of the most hazardous 
grade .crossings in the State are at 
crossings where construction funds 
cannot now be made available. 

The railroad companies have coop- 
erated with the department in the 
installation of automatic signals at 
grade crossings. It is our opinion, how- 
ever, that this work should proceed 
more rapidly and that a definite de- 
mand should be made for the installa- 
tion of signals at State trunk highway 
crossings which are now unprotected, 
and for the replacement of obsolete 
equipment. 

We should remember, however, that 
there is a total of 10,000 grade cross- 
ings in the State, only 634 per cent of 
which are on the State trunk highway 
system. But, if.85 per cent of the traffic 
is carried on the State trunk highway 
system, it is advisable to consider the 
elimination of those grade crossings 
first. 

The commission feels that the pres- 
ent policy of negotiating with the 
railroad companies has been satisfac- 
tory, and should be continued, and that 
the next few years should see a reduc- 
tion in the number of casualties at 
railroad grade crossings on the State 
trunk highway system. 
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> Material Conditions Favor Attractive and 


Prosperous Rural Life, Says Commissioner of Reclamation 
"By DR. ELWOOD MEAD 


Commissioner, Federal Bureau of Reclamation 


Tk INVESTIGATIONS of the 
Reclamation Bureau in the South 
have shown that this section of 
the United States has all of the mate- 
rial conditions for an attractive and 
prosperous rural -life. 


Included in these material conditions 
are the long growing seasons, adequate 
rainfall, soils, which, if adequately fer- 
tilized, are highly productive; land flat 
or gently rolling where injury from 
erosion can be easily controlled.. The 
South has, in addition, fine transporta- 
tion facilities and nearness to the larg- 
est cities of the country.’ : 

The climate and soil make it highly 
possible for this region to be self-sup- 
porting in an agricultural sense and to 
supply some of the most needed and 
most valuable products consumed in 
this country; but it does need, pri- 
marily, a well-rounded agricultural 
program. 

For a number of years a group of 
men representing the Southern States 
have been giving serious consideration 
to the present status and drift of rural 
life in the South. In each of several 
southern States there has been a com- 
mittee of representative, outstanding, 
forward-looking men who have. been 
seeking some means to begin the estab- 
lishment of.a rural life in the South 
that will be satisfying, remunerative 
and happy. 


The realization of their goal has been 
handicapped to some extent, because 
the South is facing agricultural diffi- 
culties which represent one phase of 
the Nation’s agricultural problem. This 
problem includes low prices of agricul- 
tural prodicts, increase of mortgage 
debt, and’ of tenancy; the drift of rural 
population to the city, especially the 
young and vigorous, and the depletion 
of soil fertility. 

These problems ‘are overbalanced, 
however, by the natural advantages 
afforded by the southern rural com- 
munities; but these advantages do not 
seem to have been adequately utilized 
on account of the large acreage per 
farm, absentee ownership, prevalence 
of tenancy, drift of population, aban- 
donment of farms, impoverishment of 
the soil, shortage of local food crops, 
lack of self-sustaining farms, inade- 
quate marketing facilities for diversi- 
fied agriculture, and unattractive rural 
environment. Plenty of advice and 
information are available to enable the 
remedying ‘of these defects, but it is 
difficult under the existing conditions 
for the advice to be followed. 

The South is suffering at least as 
much as any other sections from ‘mal- 
adjusted agriculture. Its handicaps, 
say agricultural experts and other au- 
thorities, include the one-crop system. 

Cotton is the outstanding example of 
this. When natural and other condi- 
tions are highly favorable, cotton is, 
of course, a cash crop in which a profit 
can be made. But conditions seldom 
remain favorable for many years in 
succession. and when. under the: one- 
crop system, cotton fails to yield a 
profit, the cotton-grower is greatly 
embarrassed. 

The southeastern States have another 
difficulty to face in cotton growing, 
namely the increasing acreage of cot- 
ton grown west of the Mississippi. The 
dreaded boll-weevil is not so destruc- 


tive there, but there is the overproduc- 
tion tendency to reckon with. 

High-grade cotton is grown in the 
Southeast, and the boll weevil is com- 
bated successfully by careful selection 
of seed and untiring cultivation; but 
the best scientific methods are not used 
so extensively as in the newer western 
areas. 


The unprofitableness of farming and 
the attractions of industry have com- 
bined to cause the drift of rural popu- 
lation from the farm. Statistics reveal 
that between 1920 and 1925, Alabama 
lost 19,000 farmers; Georgia, 60,000; 
South Carolina, 20,000, and Mississippi, 
15,000. North Carolina was the only 
one of six southern States which 
gained, having 14,000 more in 1925 
than in 1920, while Tennessee remained 
stationary. 


The drift was more pronounced 
among negroes than among whites, but 
was noticeable with both. The decline 
in. the Cotton Belt, east of Oklahoma 
and Texas, betwéen 1919 and 1924, was 
approximately 650,000. In Georgia 
there were 20 per cent fewer people 
on farms five years ago as compared 
with .1920. 

The same comparison shows 43 per 
cent fewer horses, 15 per cent fewer 
mules, 19 per cent fewer cattle, and 
37 per cent fewer swine. This looks 
less like a drift than an evacuation, 
but the results are the same. A hostile 
army could hardly produce a greater 
effect, : 

What‘the South seems to need are 
planned and organized rural eommunities 
which will be little worlds in them- 
selves, cooperating not only to make 
the best use of their farms but to 
broaden their markets and effect econ- 
omies in sales by combining their ef- 
forts and resources. Each community 
unit should be large enough to have 
an agriculture complex, a life and spirit 
of its own, and to be economically effi- 
cient in its business affairs. 

The establishment of these planned 
rural communities requires sufficiently 
low prices for land; easy purchase 
terms on an amartized basis; prepara- 
tion of the farms for cultivation before 
the arrival of settlers; adequate credit 
or capital for improvement; farming 
implements and supplies; an agricul- 
tural program, expertly arranged in ad- 
vance of settlement; careful choice of 
settlers; guidance of the colony after 
its start; proper economic organization, 
and provision of community facilities. 

The rural life, peculiar to the South, 
where every one pursues his own call- 
ing, where all his interests are sur- 
rounded ‘by his own farm fences, is in 
striking and disagreeable contrast to 
what can be achieved if, in place of 
this, there are people selected because 
they have a common purpose, are given 
an opportunity to ‘own the land they 
cultivate and haye an economic: and 
social partnership. The lessons of 
other countries havé shown the feasi- 
bility of such communities. 

The benefits in the South of such 
examples cannot fail to be widespread 
and of enduring value. Anyone learns 
more quickly by example than by pre- 
cept, and this is also true. of the farmer. 
If a few settlements are successful in 
practicing, well-planned and organized 
agriculture, their influence will help to 
solve the rural problem. 
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Survey Commission of Missouri Recommends 
Plan to Provide Relief for Local Communities | 
from.Costs of Government State Should Bear 


By ELDRIDGE KING 


Office Maiager, Survey Commission, State of Missouri . ‘ 


ROPERTY VALUES in Missouri 
have decreased 29 per cent since 
1912. If even the present values 

of property are to be preserved and this 
decline arrested, a readjustment of 
assessment and taxation is paramount. 

More important, therefore, than any 
building needs, any equalization of edu- 
cational opportunities or any other need 
of the State, or all other needs put 
together, is the readjustment of assess- 
ments in Missouri—an equalization of 
the tax burden; for upon such does the 
carrying out of all the other needs 
depend. Without it, the situation can 
only grow worse and worse. 

The tax study disclosed that on the 
Missouri’s tax burden is not 
great; on the contrary, it is below the 
average for the United States. The 
trouble,. however, does not lie in the 
tax burden as a whole, or-in the aver- 
age for the State, but in the inequality 
of the burdén. 
ms A 

Some districts, through local efforts, 
are utterly impoverished in trying to 
keep up various governmental activ- 
ities, which are State functions, and 
which the State should support, or at 
least help to support to a far greater 
extent than it is now doing. Not only 
are these poorer areas being impover- 
ished in their efforts to carry on but 
the entire burden is being placed upon 
property—tangible property. 

One hundred per cent of all revenues 
for county purposes are raised from 
general property taxes. One hundred 
per cent of the local road revenues are 
raised from property taxes. One hun- 
dred per cent of local school revenues 
are rajsed from property taxes. 

Eighty-five per cent of municipal rev- 
enues are raised from. property taxes. 
On an average 94 per cent of all local 
revenues are raised from property. 
taxes. Eighteen per cent of all State 
revenues come from. property. taxes. 

The average is, therefore, 75 per cent 
of all State and local revenues derived 
from property. taxation. 

Property taxes are bearing the bur- 
den of local and State government in 
Missouri, and of all taxes collected in 
the State the general property tax is 
conspicuous on account of its weight 
and inequalities. . 

The ratio of the property tax as per- 
.tains to the State’s wealth has increased 
since 1912 by more than 50 per cent. 
It is increasing year after year, and 
will continue to increase, unless a read- 
justment of assessments, which are 
notoriously bad, and an equalization of 
the tax burden are brought about. 


a 


Not only is this burden thrown upon 
property, but it is thrown upon tangible 
property—lands, buildings, personal 
ener which hands can be 
aid. ' 
While it is the import of the law that 
all. property—with certain exceptions, 
of course—shall.be taxed, the facts are 
that practically no property is taxed 
but tangible property. What intangible 
property is not exempt is largely escap- 
ing taxation under present assessment 
procedure, 

The total assessed value,of all prop- 
erty in 1928 was $4,911,866,000. Of 
this amount $4,624,269,000 was, tangible 
property, leaving only $287,597,000— 
less than 6 per cent for intangibles—ri- 
diculous, when one knows the invest- 
ment. in intangibles. ° 

Twenty-five or fifty years ago, when 
tangible property made up the larger 
part of the State’s wealth, such a ratio 


of intangible property to the ‘whole : 
wealth of the State may have been in 
line, But today, with the larger por- 
tion of the State’s wealth invested. in 
notes, mortgages, bonds, stocks, and 
cash on hand, as well as many other 
classes of intangible property, such fig- 
ures can only. emphasize the serious- 
ness of the situation. 


This part of the State’s wealth should 
be reached, should pay its just portion 
of the State’s taxes. Under the present 
system it is impossible to reach it. 


So, therefore, the State Survey Com- 
mission has recommended that intan- 
gible property should be exempt entirely 
from property taxation, but that it be 
reached through a graduated income 
tax on individuals—that a readjust- 
ment of assessment of tangible prop- 
erty should be made to. relieve that 
property. of the burden and inequities 
it is now bearing and that consumption 
or luxury taxes should be imposed more 
nearly to equalize the burden. 

.While the assessed value of all prop- ' 
erty in Missouri is a little under $5,- 
000,000,000, the estimated total wealth 
of Missouri is approximately $11,000,- 
000,000. In 1927 the estimate was $10,- 
492,000,000, and under the law $370,- 
000,000 of this was exempt, leaving 
$10,122,000,000 subject to property tax. 

It can therefore be seen that prop- 
erty is taxed on an average at about 
46 per cent of its actual value. This, 
however, does not mean that all prop- 
erty is being taxed at 46 per cént of 
its actual value. \ 

. : 

Therein lies the inequality of the 
burden, in that*many properties, par- 
ticularly small farms, are being taxed 
at their actual value, or nearly so, and 
in some instances at perhaps a little 
more. This applies also'to many other 
small properties; while larger proper- 
ties, on the whole, are being taxed far 
below the real valve and in. many: in- 
stances below the 46 per cent of their 
real value. ; 

Farm real estate in Missouri is being 
taxed on an average of 60 per cent of 
its value, which means that the average 
assessment of farm property is.30 per 
cent above the average for the entire 
State and—since this overassessment 
on farm property, as compared with 
assessments over the entire State, helps 
to raise the average to 46 per cent— 
it is evident that the average assessed 
value for all other property is below 
46 per cent. 

In light of the fact that local dis- 
tricts, through local property tax levies, 
are bearing practically the’ entire bur- 
den of the public school system, a major 
portion of the cost of eleemosynary in- 
stitutions, as well as a part of the 
expenses of the penal system of the 
State—all of which functions are State 
functions, and should be supported by 
the State as a whdle—the State Survey 
C mmission submits: 

That any program for raising addi- 
tional revenues must take into consid- 
eration that revenues must be raised , 
from sources that will not .increase A 
local burdens and that will in many 
instances reduce local burdens} 

That money for State fitnctions must 
be collected where it is and distributed 
where needed, according to the State’s 
obligations; , 

That the raising of additional rev- 
enue,is only one motive in the proposed 
program, and that a readjustment of 
assessments and an equalization of the 
tax burden is the key to the selution 
of Missouri’s many troubles. 
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Converting Salmon into Fish Food 


Canned for Use in State Hatcheries 
By CHARLES R. MAYBURY ; 


Director, Department of Fisherles and Game, State of Washington # 


State of. Washington has com- 
pleted its’ season’s canning of 
spawned-out salmon for fish food. 

In 1922 the division of fisheries 
secured upwards of 20;000 cases of 
canned salmon which had been con- 
demned by the United States Food In- 
spection Bureau. This enormous sup- 
ply of fish food made possible the early 
developments in an extensive rearing 
system for salmon in the State hatch- 
eries. 

By 1926, the results of these rearing 


T's division of fisheries of the 


operations began showing good returns - 


in the commercial runs of salmon. An 
enlarged rearing pond development pro- 
gram was inaugurated, which will in 
a few more ,years giye every salmon 
hatchery in the State.a rearing pond 
system in connection with its hatching 
\ operations. 

The rearing system as developed to 
date, besides the old ponds still in use, 
consists of 76 reinforced concrete 


ponds, 20 feet wide by 80 feet long,, 
having a capacity of 500,000 salmon ‘¢ 
fry per pond, or a total rearing capac- 
ity of 38,000,000; which require. more 
than one ton of food per pond or a 
total estimated consumption of 185,000 
pounds per season. 

As the supply of condemned canned | 
salmon became exhausted, a systém of 
canning the spawned-out salmon was 
developed. This was possible because 
the parent salmon by nature die after 
they are through spawning. . 

Three small portable canneries’ were 
erected by the division last Fall. The 
salmon’ were killed, their eggs taken 
and sent to the hatcheries, and the sal- 
mon canned, to be ysed later for feed- 
ing the. young salmon after being 
hatched and liberated in the rearing 
ponds, 

_ The average cost to the State inelud- 
ing all charges for labor, cans, fuel, 
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power, and miscellaneous supplies was . 
eb 


12 cents per six-pound can. 
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